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The PRESIDENT (the Hon. Clive Giffiths)
took the Chair at 2.30 p.m., and read prayers.

THE LATE SIR ARTHUR GRIFFITH

Condolence: Motion
THE HON. 1. G. MEDCALF (Metropolitan-

Leader of the House) [2.31 p.mn.J: I move, without
notice-

*That this House expresses its deep regret
at the death of the Honourable Sir Arthur
Griffith, a former member of the Legislative
Assembly for the Canning Electorate, and a
former member and President of the Legis-
lative Council, and places on record its ap-
preciation for his long and meritorious public
service, and tenders its profound sympathy to
his widow and the members of his If.amly in
their bereavement.

Sir Arthur Griffith was born on 22 April 1913.
He was elected to the twentieth Parliament on 25
March 1950 as the member for Canning. He was
later elected to the Legislative Council for the
Suburban Province on 20 June 1953 and sub-
sequently to the North Metropolitan Province.

Sir Arthur became Leader of the Opposition in
this Chamber in June 1958 and in the following
year was appointed Minister for Mines and Hous-
ing and Leader of the Government in the Legis-
lative Council in the Brand Government. The
portfolio of Minister for Justice was added in
February 1962.

Sir Arthur retained these appointments, with
the exception of the Housing portfolio, until
March 1971 when he again became Leader of the
Opposition. He was elected President of the
Legislative Council on 22 May 1974, and was cre-
ated a Knight of the Realm in 1977, the year he
retired from Parliament.

Sir Arthur served during the war in the Royal
Australian Air Force for a period of 51/ years and
reached commissioned rank. He leaves a widow
and one child.

When I entered this House in 1968, Sir Arthur
was then the Leader Of the Government during
the time of the Brand Government and he was
also Minister for Justice and Minister for Mines.
He remained in those positions until 1971, when
the Tonkin Government came into office. He was
Leader of the Opposition for the next three years
in this House and President of the Legislative

Council during the following three years until his
retirement in 1977.

Sir Arthiur was a man of very considerable
abilities. I often thought one of his outstanding
abilities was what the services used to call "man
management". As Minister for Justice be held a
key position in the Brand Government. He was a
close associate and confidante of Sir David Brand.
Indeed, they were very great personal friends and
Sir Arthur and Sir David and their wives fre-
quently spent their holidays together at Rottnest.

Sir Arthur was a man Of Very strong mind and
yet, when one says that, one has to allow that he
was neither rigid nor inflexible. He was a man
who was very careful in the proposals he made,
either for legislation or in the administrative pro-
posals and works of the Government.

Sir Arthur was a person who personally was
probably very shy. He shunned publicity, posi-
tively refused to appear on television, and avoided
public comment on controversial issues which did
not concern him or the Government directly. He
was a quiet, effective worker. He had the great
virtue that he succeeded in whatever be undertook
politically.

Sir Arthur had certain aversions. I have
referred already to his aversion to publicity.
Strangely, he also had an aversion to flying,
although he had been a member of the Royal
Australian Air Force-perhaps that was suf-
ficient to put him off! Sir Arthur was not happy
when he had to attend conferences in a hurry,
necessitating the use of aircraft. He would do
almost anything to get there by some other
means.

Sir Arthur was a very great leader in this
Council and I feel those of us who were privileged
to serve with him learnt a great deal from observ-
ing the way he went about the affairs of Govern-
ment and the affairs of the House. He was a
staunch advocate of the Legislative Council and
of the position of Legislative Council members.
Sir Arthur was instrumental in ensuring that
Legislative Council members held meetings from
time to time so that they could put their views to
the Government parties. HeI also staunchly de-
fended the rights of the Legislative Council on
many occasions and one would never know the
number of those occasions, because he was not the
kind of man who would publicise them.

One could say many other things about Sir
Arthur. but at such short notice it is difficult to
think of the appropriate things to say without per-
haps saying things which might be thought to be
inappropriate. However, I should like to say that,
when I came into this House I was greatly
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impressed by Sir Arthur as Leader of the Govern-
ment. I found his virtues were very noticeable and
notable. He was certainly able to teach the
younger members and I personally learnt a great
deal from him. I did not learn directly; I learnt in-
directly and I suppose that was one of the secrets
of his successful and capable administration. He
was indeed a very capable administrator, one who
took advice and usually acted on it, but always re-
served for himself the right not to act on it. That
is probably one of the marks of a real leader.

On behalf of the members of the Government
parties, I express our sincere sorrow at the very
sudden and unexpected death of Sir Arthur. It is
something none of us who may have seen him in
recent weeks would have thought possible. We ex-
press our sorrow that this has happened and to his
widow, Owen, daughter, and other members of
his family, we express our sincere sympathy in
their sad loss.

THE HON. J. M. BERINSON (North-East
Metropolitan) (2.40 p.m.1: The Opposition joins
with the Leader of the House in expressing regret
at the death of Sir Arthur Griffith. I did not know
Sir Arthur well, and he already had left the Par-
liament before I was first elected. To that extent I
cannot speak from personal knowledge of his ser-
vice in this place. His record, however, speaks for
itself.

He served in the Parliament for 27 years, and
for 12 of those as a Minister. His other offices in-
cluded those of Leader of the House, Leader of
the Opposition, and finally President of this
House. That is a distinguished record and one to
be recalled with respect. On behalf of the mem-
bens of the Opposition, I extend OUr sympathy to
Lady Griffith and to other members of the family.

THE HON. N. E. BAXTER (Central) [2.41
p.m.]: I join with the Leader of the House and the
Hon. J1. M. Berinson in expressing sympathy for
the loss of a man of the calibre of Sir Arthur
Griffith. Perhaps of all the members here I knew
him the longest and best. I met him first when I
was a farmer in the south-west and he had come
down as a representative of the T & G. Mutual
Life Society Ltd. He sold me a small policy. We
had a tie as a result of his sister Kath marrying
my young brother, as well as our long professional
association in the Parliament.

I remember him first as the member for Can-
ning; and when he entered the Legislative Council
as the Suburban Province representative. The
Leader of the House today said Sir Arthur was a
man of considerable capabilities, and a particu-
larly good debater on both the Government side
and the Opposition side. He was a good Minister

and he did an extremely excellent job as Minister
for Justice, and Minister for Mines. His period as
Minister for Mines was not an eay one because it
was during a period of considerable development
and problems in the mining area.

Sir Arthur was a leader in sport. He was a
member of our parliamentary sports club and sup-
ported it strongly. Sport is a great leveller, es-
pecially when one joins a sporting club such as the
parliamentary sporting club. It brings members
Closer together. Sir Arthur loved his golf and
played golf with the parliamentary golf team
whenever they met golf teams from other places.
lHe was a member of the Royal Perth Golf Club.
In fact, that was one of his main activities.

My colleagues and I regret the passing of Sir
Arthur so suddenly, and express to his wife Gwen
and to her daughter our great sympathy for their
sad loss.

THE HON. NEIL McNEILL (Lower West)
[2.43 p.m.]: I would like to be associated with this
motion moved by the Leader of the House and
supported by the Hlon. J. M. Berinson and the
Hon. Norman Baxter. I do so with a great recol-
lection that I was privileged to follow Sir Arthur
Griffith as the Leader of the Government in this
House. I came to this Parliament in time to learn
quite early in my party and political experience
the tremendous amount of technique required of a
person to be a member of Parliament, and to
understand the operation of the Parliament. 1
gained much of that experience from people such
as Sir Arthur Griffith.

As we all recognise, he was a great parliamen-
tarian, and was a most successful and eminent
Minister of the Crown. Undoubtedly he was a
great Leader of the House. He had a great ability
indeed. At that time he had to match his abilities
with some of the redoubtable Opposition members
and other members of this House at the time.
They gave him the opportunity to display his
great ability.

While he will pass into history as a great mem-
ber of the Parliament and a believer in the Parlia-
ment-above all, a believer in the role of the
Legislative Council-he will in my recollections
go down as a very good friend. He had a
tremendous sense of humour, which he was able
to use on many occasions in this House. lHe was
always great company at social functions. I reflect
on some of those quite intimate occasions with his
family, times which I always have treasured, and
will treasure even more now.

I am virtually at the eve of my departure from
this Parliament, and will leave on a melancholy
note as a result of the passing of Sir Arthur. It is
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an occasion to pay respect to and acknowledge a
great and fine colleague. It is a time of real sad-
ness.

I associate myself with the motion and convey
to Gwen Griffith, her daughter, and, of course,
her grandchildren, my deepest sympathy. I clearly
recall the birth of the First grandchild.

While Sir Arthur has met the end in store Tor
all of us, it nevertheless is a moment of great sad-
ness and one which I am sure all will feel closely
with his widow and family, and realise that in his
period in serving Western Australia he served
during a time of great occurrences.

As Minister for Mines during the 1960s, I sus-
pect he will remain largely unsung, but obviously
he played an enormous part in the development of
the State and made for himself his own memorial
in Western Australia.

THE HON. G. C. MacKINNON (South-West)
[2.47 p.m.J: It is with great sorrow that I stan d
here. I suppose it is with trepidation, because Sir
Arthur was born in 1913, and I was born in 1916.
It shows what a tenuous grip we have on life. I
understand Sir Arthur was playing golf yesterday.
I expect that if one had asked him some time ago
what he would have liked to be doing prior to his
death he would have answered, "Either playing
golf or snooker, and then have a heart attack." He
was fortunate in that way; nevertheless, it is sad
that we stand here today to make thse com-
ments.

I came to this Parliament in 1956 when Bert
Simpson was the leader of the Liberal Party. It
seems strange today that when I came to this
place a great amount of argument was still pro-
ceeding as to whether we should have leaders. The
proposition was introduced by the Labor Party
that we should have a Leader of the Government,
and a Leader of the Opposition in this House. We
elected Bert Simpson as the Leader of the
Government in this House, and, subsequently,
when he resigned the position was taken by Sir
Arthur Griffith. At that time it was considered
that this House should be a House not closely as-
sociated with Government and party leaders. In
fact, I attended my first party meeting in this
place, which was called by Sir Arthur Griffith.
Up to that time we did not have party meetings in
this place. How things change! Nevertheless, that
is a part of history.

As has been said, Sir Arthur was a brilliant
speaker. Indeed, he struck absolute terror in the
hearts of some members. I was never quite able to
judge why. However, he was quick witted and
very capable. He is in the long list of members
who came to this Parliament via the seat of Can-

ning. That seat was disastrous for a number of
members. He was replaced in the Legislative As-
sembly by Mr Jamieson, and moved to the Legis-
lative Council. In my time the only other mem-
bers to follow that example are the Hon. Mick
Gayfer and the Hon. A. A. Lewis.

I think perhaps it gave them an edge with their
debating technique. All of us who have spent our
time in this Chamber tend to be gentle and tame.
Be that as it may, I think Bill O'Brien also came
from the Legislative Assembly, as did Jim Brown.
I think eight members in total came to Parliament
from the seat of Canning.

I suppose when members reach our age they
look back at these people and regard them as
giants of their time. We had a fellow here called
Mann who was speaking in the corridor one day
and he said when he first came to this place there
were many characters here. I cannot use his old
salt Australian terminology becuase Miss Elliott,
Miss McAleer and Mrs Piesse, as well as the
Hansard staff are present. Someone said that we
still did and that he was one of them.

We tend to forget the characters we have had
in this Chamber. Bert Simpson was here, Dr
Hislop, Gilbert Fraser and many others. It is fair
to say that Arthur Griffith dominated the House
from the time he became the Leader of the Oppo-
sition. The Government did not have the numbers
at the time and the balance of the power was very
much in the hands of the Country Party, as Mr
Baxter would remember.

I joined Mr Griffith alongside Mr Logan when
the number of Ministers in this House was in-
creased from two to three and I became Minister
for Health and Minister for Fisheries and
Wildlife. Our President, Clive Griffiths, joined us
on that occasion and very soon made his mark. I
remember he used to be somewhat of a burr
under the saddle of Arthur Griffith and had a
tremendous capacity to get under his skin. I re-
member when you, Sir, used to sit here and
waggle your pencil. Nevertheless when the session
was over we all joined in a friendly game of
billiards; that is the beauty of this life, that we
can remain friends in that way.

I would like to offer my sympathy to his wife,
Lady Griffith and his daughter of whom he was
so very proud, as well as his grandchildren whom
he loved so dearly. His friends at Royal Perth
Golf Club will miss him greatly.

Indeed it came as a tremendous shock to realise
that, when we reach this age, the end could come
upon us so suddenly. I rang my wife to tell her the
sad news this morning and she was as shocked as
I - My wife would like to join with me in offering
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condolences to Lady Griffith and her family. We
have regarded them as our friends over a great
number of years.

THE HON. D. .1. WORDSWORTH (South)
12.55 p.m.]: I would like to be associated with ibis
condolence motion because I was a great admirer
of Sir Arthur Griffith and respected him very
much. I entered this Parliament when he was the
Leader of the Opposition here and he had a great
ability to make the humble newcomer feel an im-
portant part of the team.

He was able to move behind the seats in the
Chamber and give the necessary encouragement
and I think one was very fortunate to enter Par-
liament at a time when he was leader and in Op-
position.

I feel I learned a lot under his guidance. It was
a difficult time then for perhaps it could be said
we did have the numbers with the Country Party
and Liberal Party together. Under such con-
ditions it was a time when the Legislative Council
could have lost its respect for the manner in which
it hindered Government business but I believe Sir
Arthur lifted that respect. It was a time when Sir
Arthur's leadership was of great consequence in
this House. Members will recall that at one time,
the majority resisted the opportunity to defeat the
Tonkin Government. We then had a term when
he was President and he carried out his task com-
petently.

As Sir Arthur's political career has been
covered quite extensively by other speakers I
would like to refer to his retirement. When I was
Minister for Lands I requested him to go onto the
Zoological Gardens Board. Many might consider
that a humble post for a leader who had done so
much in his parliamentary career but he was
anxious to take on some activities in his retire-
ment. I was grateful that he took over that post
because he took over the chairmanship of the
subcommittee also which was Set Up 10 rebuild the
zoo. I believe the zoo is an important part of the
Western Australian scene and it did look as if it
would fade away because of the poor housing (or
the animals. The committee successfully launched
a fund-raising campaign, under the leadership of
Sir Arthur Griffith. It is only halfway through
raising the necessary funds, so I hope someone
will be able to take over from him because that
would be a very fatting memorial to the work he
has done.

I join with members in this House in offering
my condolences to his wife and members of his
family.

THE HON. G. E. MASTERS (West-Minister
for Labour and Industry) [2.59 p.m.]:. It is with

deep regret that I join with my colleagues in this
House to express my sorrow at the passing of Sir
Arthur Griffith. He was a person with a
tremendous parliamentary record and, although I
did not see him at his peak in this House and as
Leader of this House, I did see him in his position
as President of this House for three years. He led
this House with great distinction.

I recall when I first came to this place in 1974
that he was the first of the two people I spoke to
and about an hour later he gave me a lesson in
billiards. From that time on I developed a close
friendship with Sir Arthur and whenever I needed
advice I could always discuss the matter with him.
I knew him as a very good friend and a person 1
greatly respected. I appreciated his help very
much. It is a friendship I have lost. With those
few words I offer my condolences to his wife and
family. l hope everything goes well for them.

THE HON. A. A. LEWIS (Lower Central)
[3.00 p.m.1: Arthur Griffith and I sewved the
same party for many years. We had arguments
for many years, and for many years we also had a
great deal of joy out of scoring points off each
other. Hec gave a great deal to this place, and by
"this place" I mean the Parliament of Western
Australia in both Houses. He could give it, and he
could take it. He could give loyalty, and could ac-
cept criticism; he could work for the benefit of the
whole Parliament of Western Australia. That is
something perhaps we may have lost.

I first knew him some 30 years ago when I was
a minor person in the Liberal Party of Western
Australia. As a minor person then, and a minor
person in this place now, I was rather argumenta-
tive. Probably I have not improved. But at all
times Arthur Griffith and his wife treated me out-
side this place or outside the Liberal Party with
courtesy. and forgot the arguments we had within
the Chamber or within a meeting. That is some-
thing we have lost over the years; it is a point we
should remember when we are talking about Sir
Arthur. You well know, Mr President, and the
Hon. Graham MacKinnoni has mentioned, a few
episodes of pencil waving and other things. How-
ever, we should remember our colleagues for what
they have done between people in this
place-between members of the Opposition, the
Government, the Country Party, and others
here-to make this a better place for us to work
in. Sir Arthur did that With the help of his wife,
Gwen, and we remember and always will the ser-
vice he gave to this State.

THE HON. 1. 0. PRATT (Lower West) [3.04
p.m.]: It was not my intention to speak to this mo-
tion because members are far better fitted than I
to pay tribute to Sir Arthur. However, as one of
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the five members of the Liberal Party elected to
this Parliament in 1974 when he took the position
of President of this House, I want to comment on
a couple of his qualities. The quality I will re-
member most about Sir Arthur was his wit. It is
essential that those of us who involve ourselves in
the life of politics-which for the most part is a
serious business and can he consuming of a per-
son-should remember that the qualities Sir
Arthur showed and the wit he expressed from
time to time in the Chair through the occasional
short quip, and in the corridors of the House, is
essential as a guide more of us should follow.

He was always ready with advice which was
fortunate for four of the five who entered here for
the Liberal Party-one had previous experi-
ence-and who were raw recruits. It was essential
we should receive the sort of advice he gave us at
the time, both as members of Parliament and of
this particular House. On one occasion I commit-
ted the greivous sin of crossing between a speaker
and the Chair. He did not call "Order" but
quietly beckoned me up to the Chair and said,
"Listen, son, you do not do that in this place." I
never did it again because of the way he reminded
me we had rules which had to be obeyed.

I also pay tribute to the fact that when he took
office as the presiding officer he made a decision
not to attend any more party meetings. He pre-
served the impartiality of the Chair in this House.
That is an important principle and one you have
followed, Mr President, and I congratulate you
for following his example, because I believe the
position of President is an impartial one. It should
not be tainted by political decisions; your de-
cisions are made under the Standing Orders of
this House.

I felt it necessary to pay tribute to Sir Arthur's
action in divorcing himself from the political de-
cisions of the day and in proceeding in an impar-
tial way. I am privileged to have served in Parlia-
ment with him and I would like to be associated
with the expressions of condolence to his wife and
family.

THE HON. R. J. L. WILLIAMS (Metro-
politan) [3.07 p.m.]: I rise not just as a member
of the House but as a friend of the late Sir Arthur
from activities outside this Chamber. My wife
and I met Sir Arthur and Lady Gwen frequently
outside this House for a number of what might be
called shopping expeditions.

I want to set straight for the record what Sir
Arthur said to me when I First came here and
made the mistake of calling him "Mr Griffiths".
He said, "We have a Griffiths; he is in another
electorate. I am Griffith-Arthur Griffith my

father was Welsh and my mother was Scottish,
and I would be obliged if you would remember
my name is Griffith." From that day on Arthur
Griffith and I discovered we had a certain method
of recreation of which you, Mr President, are well
aware, because under his tutelage and my guid-
ance you became a proponent of that art with no
less skill.

In 1971 he was, as people have described him,
the Leader of the Opposition. It was a pleasure to
see how as Leader of the Opposition in this House
he and the Leader of the House at the time, the
Hon. Bill Willesee, came to grips with the fact
that nothing would be done to obstruct the work
of this House because the numbers were with the
Opposition. It was truly an example of how the
House should work.

We are poorer for losing Sir Arthur. We do not
see such doughty debaters in this Chamber be-
cause although many of us fancy our chances in
debate, I can state openly and without fear of
equivocation that when Sir Arthur set out to take
one apart, he -did just that. However, he was a
kindly man who put one together again outside
the Chamber. Perhaps in his passing a lot of our
members may well remember that situation-that
debate occurs in here, and acrimony and bitter-
ness disappear when we go through the doors. I
will long remember Arthur Griffith.

THE HON. V. J. FERRY (South-West) [3.09
p.m.]: It is with very sincere respect that I associ-
ate myself with the motion before the House. Sir
Arthur Griffith was a man who respected the
institution of Parliament. He respected the cut
and thrust of debate, and another person's point
of view, although he did not always agree with it.
That was the hallmark of the man.

I know he was a great stickler for procedure in
this House. In my capacity as Chairman of Com-
mittees, I have been always conscious of his guid-
ance in my earlier years in this place. He always
endeavoured to do the right thing, not for the ben-
efit of the individual, but for the workings of the
Parliament.

We will miss his influence in the years ahead;
not only did he have this influence directly when
associated with this House, but subsequent to his
retirement, he continued to take a very lively
interest in the workings of this House, and par-
ticularly he took an interest in the members privi-
leged to be here. He will be remembered for a
long time.

THE PRESIDENT (the Hon. Clive Griffiths):
Before asking members to pass this resolution in
the normal way, I would like also to associate my-
self with the comments made by previous speakers
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about the late Sir Arthur Griffith. I learnt a great
deal from the late Sir Arthur about the operations
of this place in particular, and about serving my
electorate as a member of Parliament.

Members will be aware that the electorate I
represent, and which I have represented since
1965, previously was the old Suburban Province
represented by the late Sir Arthur Griffith. He
always said to me that the fact my name was
"Griffiths" and remarkably close to his name of
"Griffith" was one of the reasons I was elected in
the first place. I always retorted that I was elected
despite the fact my name is "Griffiths"! However,
we shared a very common bondage as being rep-
resentatives, of the same people for some time and
always being on the same side of the House. Only
yesterday, coincidentally, several of us were
speaking in very affectionate terms about the at-
tributes of Sir Arthur Griffith. 1 was deeply
shocked when the Clerk came to me this morning
to give me this very tragic news. It is not my
intention to prolong this debate any longer, except
,to say that I was very proud indeed to be the per-
son who followed him as President of this
Chamber. I regard him not only as a great West-
ern Australian, but also as a great leader and a
great man.

I extend my sympathy to his wife, Gwen, his
daughter, Ronelle, his son-in-law, and his three
grandchildren. I now ask honourable members to
pass this motion by observing one minute's silence
and standing in their places.

Motion passed, members standing.

QUESTIONS
Questions were taken at this stage.

LEGISLATIVE COUNCIL
Background Noise: Point of Order

The Hon. G. C. MacKINNON: Mr President,
would you do the House a favour by pointing out
to members that, with the windows open in order
to better cool the Chamber and with the fans on,
the level of background noise has increased.
Could you point out to members the obligation for
both Government and Opposition members to
speak in a loud and clear way so that those of us
in the nethermost regions of the Chamber may
hear the proceedings of the House clearly and dis-
tinctly?

The PRESIDENT: Honourable members, it is
important you bear in nmind that it is often diffi-
cult to hear all speakers, whether or not the win-
dows are open and the fans are on. I have always
been of the opinion that if members cease to carry
on private conversations in the Chamber we

would experience less difficulty hearing what was
being said. With the special circumstances of
today we have to be extra careful. I assure the
Hon. G. C. MacKinnon that if any members are
carrying on private conversations this afternoon
or during the rest of this sitting, the President will
lean on them pretty heavily.

SMOKING AND TOBACCO PRODUCT'S
ADVERTISEMENTS BILL

R eceipt

Bill received from the Assembly.

First Reading

THE HON. P. H. WELLS (North Metropoli-
tan) [3.25 p.mn.]: I move-

That the Bill be now read a first time.
Question put and a division taken with the fol-

lowing result-
Ayes 22

Hon. J. M. Berinson
Hon. J. M. Brown
Hon. Lyls Elliott
IHIn. V. .1. Ferry
Hon. Robert

Hetherington
Hon. Garry Kelly
Hon. R. T. Leeson
Hon. A. A. Lewis
Hon. G. C. MacKinnon
Hlon. 0. E. Masters
Hon. Fred McKenzie

Hon. H. W. Gayfer
Hon. Torn Knight
Hon. P. H. Lockyer
Question thus passe(

Hon. Tom McNeil
Hon. Neil McNeill
Hon. 1. G. Medcslr
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P.OG. Pendal
Bon, W. M. Piesse
Hon. Tom Stephens
Hon. P. H. Wells
Hon. D. i. Wordsworth
Hon. Margaret McAleer

(Teller)
Noes 5

Hon. I.0G. Pratt
Hon. N. E. Baxter

(Teller)

Bill read a first time.

Witnesses: Summoning to Bar of House

THE HION. P. H. WELLS (North Metropoli-
tan) [3.28 p.m.]: I move-

That for the purpose of presenting expert
testimony to the Council in relation to the
"Smoking and Tobacco Products Advertise-
ments Bill" that Mr Brian G. Gape, Institute
Director of the Tobacco Institute of Aus-
tralia and Professor Bruce Armstrong from
Sir Charles Gairdner Hospital be summoned
to appear at the Bar of the House 4.30 p.m.
on Thursday 18 November 1992.

The Hon. NEIL OLIVER: I second the mo-
tion.

The Hon. P. H. WELLS: I realise that the step
I have just taken may well be unprecedented,
although I understand a similar motion was
moved in the 1 870s to thank someone. This Bill is
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unprecedented in that it comes to the House with-
out the resources and expertise normally available
to back a Bill introduced by a Minister, who has
the complete resources of a department behind
him.

I believe that much of the information I may
have to give in my second reading speech and in-
formation that should be available to the Council,
could be better given by people who are qualified
to answer the type of questions that I believe the
Council needs to have answered before it can
make a just decision on this matter. For instance,
I am assured that Mr Gape speaks on behalf of
the tobacco industry and has a wide knowledge of
that area; furthermore, I am assured that Pro-
fessor Bruce Armstrong is an authority Australia-
wide. Let us consider his qualifications. Currently
he is the Director of the National Health and
Medical Research Council; he was the Director of
Preventative Medicine at the Department of
Medicine at the University of Western Australia
in 1979, and Associate Professor of Medicine of
the University of Western Australia. He was the
Director of Health, Research and Planning of the
Public Health and Medical Departments of West-
ern Australia from 1977 to 1979. He holds a Dip-
loma of Medical Science with first-class honours
and holds a Bachelor of Medicine degree and a
Bachelor of Surgery degree. I could go on and on
with the different qjualifications he has. He be-
came a Doctor of Philosophy and Medicine at
Oxford University in 1979. If members were to go
through the list of his qualifications they would
realise this man has distinguished himself in many
areas in his field.

These two men would be able to provide the
Legislative Council with information to help us
decide the fate of this Bill. It has been brought
here by a private member, and pressure has been
put on me to introduce the Bill in this House; and
as I am not qualified to decide the medical issues ,if necessary, I will have to wade through volumes
of papers to establish the various arguments in the
health field. All that could be overcome by third
parties; by having those two gentlemen brought
before the Bar of the House to answer the
questions in the minds of members.

THE HON. P. G. PENDAL (South-East
Metropolitan) [3.32 p.m.]: I rise to oppose the
motion. I want to make it clear that like most
members of the House, I was unaware that a mo-
tion of this kind was to be formally moved today.
I do not doubt for a moment the good faith or the
boa fides of the mover of the motion, but I
suggest that to call before the Bar of the House
two witnesses of the kind described, both men
who I presume are-

The PRESIDENT: Order! In deference to the
request made earlier by the Hon. G. C.
MacKinnon, I ask the honourable members who
are carrying on private conversations to cease
doing so, so we can hear the honourable member.

The Hon. P. G. PENDAL: I have no reason to
doubt that the two gentlemen nominated by the
Hon. Peter Wells to appear before the Bar of the
House are competent and able, perhaps even emi-
nent, men in their own fields or practices, but I
put it to the House that, in view of the knowledge
that the House has informal knowledge at this
stage of action I intend to take at a later stage of
this sitting, to call two witnesses to the Bar of the
House in order to discuss the merits and demerits
of the Bill will not really advance the cause of
anti-smoking or of the tobacco industry. It is
known informally to members of the House that it
was and remains, my intention to move that the
Bill be referred to a Select Committee at the ap-
propriate time. Notwithstanding anyone's view on
the Bill now before the House, a Select Com-
mittee will give a wider opportunity for people to
present evidence. While I am not prepared at this
stage to argue the merits or demerits of my later
move, I specifically ask members to understand
that the move that has to be made later is one
which will afford an opportunity for people of the
standing of those two men mentioned by the Hon.
Peter Wells to make their points. This is an issue
that ought not to be decided on the evidence of
two people, no matter how eminent or qualified
they are.

I am hoping that the honourable member will
support my move later, and therefore I have to
deal with his request with some delicacy; but I
would particularly remind the Hon. Peter Wells
and other members of the House that far greater
information must be obtained by reference to the
facility I will suggest later, and that to call two
people before the Bar of the House will leave
members of this House no better off than they
have been in the course of the last 21/ weeks when
they have been inundated by material from both
smoking and anti-smoking lobbies.

Notwithstanding the good faith that motivates
the Hon Peter Wells, I oppose the calling of these
two gentlemen before the Bar of the House.

THE HON. TOM McNEIL (Upper West)
[3.36 p.m.]: I oppose the motion put forward by
the Hon. Peter Wells and I do so simply in reiter-
ation of the remarks put forward by the Hon. Phil
Pendal. Members have received an enormous
amount of literature from all sorts of people
having either a vested or personal interest in this
legislation and I cannot see us deriving any great
benefit from having an expert from either side ap-
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pearing before the Bar of the House to explain
what has already been put before us. Perhaps
many members are still in doubt, perhaps others
of us have already made up our minds on this
matter, as I have done. I do not see the suggestion
of the I-Ion. Phi! Pendal that the Bill be referred
to a Select Committee as a solution to the prob-
lem,

The Hon. Robert Hetherington: Hear, hear!
The Hon. TOM McNEIL: I cannot see it being

introduced into this House without some sort of
support, but surely we are at a stage where we are
not going to waffle any further; either we are for
the legislation or we are against it. I suggest that
to support the move that the Bill be referred to a
Select Committee would simply put the whole
problem into limbo. I do not know what the
Standing Orders provide, but I assume that when
Parliament is prorogued we would have a problem
in respect of the Select Committee reporting back
to this House on a certain date. All sorts of prob-
lems will be experienced in regard to the forth-
coming election. I do not know what are the im-
plications of an Honorary Royal Commission, but
the suggestion to refer this Bill to a Select Com-
mittee does not have my support. It is time we de-
cided whether we are for or against this legis-
lation.

I oppose the motion.
THE HON. 1. G. PRATT (Lower West) [3.38

pi.m.]: I oppose the motion moved by the Hon.
Peter Wells for a very simple reason; that is, that
it would bring before the Bar of this House two
people whom the honourable member suggests are
the two poles of this discussion;, I suggest they are
not the poles of this discussion and I believe the
most important thing is not whether the director
of the tobacco institute wishes to have advertising
of those products or whether the professor from
Sir Charles Gairdner Hospital does not wish to
have those products advertised; it is the freedom
of choice of the people. I oppose the motion be-cause many people in our community, many of
whom have spoken to me, believe this Bill should
not be passed, not because they smoke or are doc-
tors, but because they see it as an infringement of
their rights.

In my case, my father died of lung cancer. He
had smoked since he was about 10 years old. I re-
member when he was about 50 years of age there
was some discussion in the media about smoking
and lung cancer and he used to say, "I have been
smoking since I was 10 and I haven't got lung
cancer." At 65 years of age my father died. Per-
haps that should be a reason for me to support the
Bill but, in fact, it is not.

A member: That isn't the subject before the
Chair.

The Hon. 1. G. PRATT: 1 was under the
impression that you, Mr President, are the person
in this Chamber to decide whether I am address-
ing myself to the matter before the House.

I wish to make the point that I do not support
the Bill, or this motion, or the motion the Hon.
Phil Pendal has foreshadowed.

Although my father died of lung cancer I am
sure that if he were alive he would be horrified if
I suggested to him that we were to ban advertis-
ing of cigarette products or bring two gentlemen
to this House to discuss the matter. He would be
even more horrified that we were proposing to
interfere with people's rights.

If we were to pass this motion we would have
two people pola rising the position and ignoring
the wishes of the general public-the people we
represent in this House. I cannot support the
motion and I am not able to lend any support to
the foreshadowed motion of the Hon. Phil Pendal
to refer the Bill to a Select Committee. If we were
to do that I am sure there would be only one rec-
ommendation of that Select Committee-

The PRESIDENT: Order! I ask honourable
members who speak on this subject to confine
their comments to the motion before the House.
There is no motion about a Select Committee.
Therefore, members should talk about the motion
the Hon. Peter Wells has moved.

The IHIn. H. W. Gayfer: We suggested that be-
fore, Sir, but you were distracted because you
were talking to someone on your right.

The Hon. 1. G. PRATT: Mr President, I seek
your guidance. During discussions on this debate
Mr Pendal was able to refer to his proposal in re-
lation to a Select Committee. As he was allowed
to canvass that proposal should I not be able to
address my remarks to that subject? As an equal
representative of this House I should have the
same facility.

The PRESIDENT: Order! Is the honourable
member taking a point Of Order?

The Hon. 1. G. PRATT: Mr President, you
called me to order and I asked your guidance.

The PRESIDENT: Order! Every member of
this House has the same facility and if the Hon.
Phil Pendal strayed from the subject matter he
was out of order. If any other honourable member
strayed from the subject matter he was out of
order. if any other honourable member wants to
stray from the subject matter he will be called to
order if I notice it.
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The Hon. 1. G. PRATT: I take it then that it is
essential for me to refer to the honourable mem-
ber's foreshadowed motion. I will do that.

The Hon. P. G. Pendal: I did specify I was
avoiding that matter.

The Hon. 1. G. PRATT: We have been pres-
ented with an alternative and if we are to agree to
this motion we must consider the alternative that
has been presented to this House. That alternative
is a Select Committee-it has been foreshadowed
and the comment will appear in Mansard.

I have stated why I do not agree with this
motion and to reinforce my reasons it is necessary
for me to refer to the alternative, which is to refer
the Bill to a Select Committee which would call
expert witnesses-

Point of Order

The Hon. GARRY KELLY: On a point of
order and with respect to the ruling you, Mr
President, made earlier, I think Mr Pratt is stray-
ing from the terms of the motion moved by the
Hon. Peter Wells.

The PRESIDENT: Order! There is no point of
order. I call on the Hon. 1.0G. Pratt.

Debate (on motion) Resumed

The Hon. 1. G. PRATT: If the Select Com-
mittee were to call on expert witnesses for evi-
dence some witnesses would undoubtedly be mem-
bers of an anti-advertising lobby. They would be
professional people such as doctors.

The Select Committee would have to weigh the
doctors' evidence against the evidence of lay
people such as you, Mr President, and me who
Perhaps have ideals of freedom but do not possess
any qualifications. I do not have a degree in free-
dom and you, Mr President, do not have a degree
in individual rights. The recommendation that
would be forthcoming from such a committee
would undoubtedly be to ban the advertising of
cigarette products.

I strongly believe in people's rights and the
rights of the individual. I refer back to the atti.-
tude of my father. He would have been horrified
to think we were taking away his right to do that.

The Hon. Garry Kelly: We are not doing that.

The PRESIDENT: Order!

The Hon. 1.0G. PRATT: I oppose this motion to
call these two gentlemen before the Bar of this
House because it would not solve any problems in.
this matter any more than would the appointment
of a Select Committee, which has been fore-
shadowed by the Hon. Phil Pendal.

Sitting suspended from 3.45 to 4.00 p.m.

THE HON. J. M. BERINSON: (North-East
Metropolitan) [4.00 p.m.]: My understanding is
that the Hon. Peter Wells proposes to seek leave
to withdraw his motion and in those circum-
stances, I do not intend to proceed to speak.

THE HON. NEIL OLIVER (West) (4.01 pm]:
I understand the Hon. Peter Wells seeks to with-
draw his motion.

The Hon. Robert Hetherington: He has not
done so yet.

The Hon. NEIL OLIVER: Perhaps I should
say that he intends to seek leave. As the seconder
of the motion, I have the right to stand in this
place and put my point of view; that right is en-
shrined in our Standing Orders. I challenge any
member now or at any future time to deny me
that right. I will not come to this place with my
mind already made up, as obviously is the case
with some of the speakers against this motion. I
come to this place to hear the views of all mem-
bers and I may even gain wisdom from other
members. This Parliament is a forum for the
people or Western Australia, and no member
should be denied the right to speak.

Motion, by leave, withdrawn.

STAMP AMENDMENT DILL (No. 6)

Receipt and First Rea ding

Bill received from the Assembly; and, on mo-
tion by the Hon. I. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE RON. 1. G. MEDCALF (Metro-
politan-Leader of the House) [4.05 p.m.]: I
move-

That the Bill be now read a second time.
This Bill is mainly the result of the work carried
out by an expert committee appointed by the
Government a few months ago to examine and
recommend legislative changes to close loopholes
in the Stamp Act which at that time had come to
the attention of the Commissioner or State
Taxation.

The committee was convened to look into
specific property transactions arising out of the
use of unit trusts and discretionary trusts. In ad-
dition, the terms or reference provided for the
examination of any other emerging schemes
whereby the payment of duty could be avoided or
minimised.

The committee's recommendations, together
with certain proposals put forward by the Corn-
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missioner of State Taxation, were considered and
adopted by the Goverment and are all now con-
tained in this Bill.

In brief, the various proposals will affect
schemes which involve-

the use of discretionary and unit trusts as a
means of conveying property;

the execution and retention of document-~
outside the State to avoid the payment of
duty; and

the increasing of interest rates on lending
transactions after the loan has been made.

I will now explain in more detail the proposals
contained in the Bill. Firstly, I turn to the use of
discretionary and unit trusts. While acknowledg-
ing the fact that some trust situations are genuine,
it is evident that the vast majority of trusts these
days are being used for the sole purpose of
avoiding or minimising the payment of taxes of
one type or another.

The use of trusts as a means of avoiding or
minimising stamp duty payments can be ac-
complished in a number of different ways. In the
case of a discretionary trust, it is possible under
the present Act to appoint easily a new trustee of
the trust. When the trustee is a corporate body, a
change may be achieved by disposing of the
shares in the trustee company and so effectively
changing the ownership and control of the trust
property. Furthermore, the appointment of a new
trustee then affords that trustee with the oppor-
tunity to vary or completely change the benefici-
aries originally entitled to the assets of the trust.'

Again, through the use of the discretionary
powers of a trustee and the terms under which
these trusts are set up, new beneficiaries can be
introduced. These beneficiaries may take the form
of companies or other trusts and the property of
the trust then can immediately be vested in, and
moved to, those new beneficiaries under the guise
of a beneficial entitlement. In the case of unit
trust schemes, the original entitlement to the trust
assets can be manipulated merely through the
cancellation of units held by existing unit holders
and the issue of new units to other persons.

Additionally, no compulsion presently exists for
an instrument of transfer to be prepared if unit
holdings are varied one way or another. Indeed,
even if an instrument was prepared, it could have
been executed and retained outside the State.

The proposals contained in this Bill will ensure
that any change, whatsoever, of trusteeship will
be charged full ad voloreni duty on the value of
the trust property at the time of the change.

At the same time, provision has been made to
protect any change to a genuine trust situation. In
this case, it will be necessary for the Com-
missioner of State Taxation to be satisfied only
that the change is not being made in contem-
plation of the passing of a beneficial interest in
the trust assets.

The provisions in the Bill also will ensure that
the vesting of assets to beneficiaries will be sub-
ject to full ad volorem duty when the recipient is
not a natural person or is not identified in the
deed creating the trust, when the trustee acquired
the property being transferred.

In the case of unit trusts, any variation in unit
holding, whether by way of the transfer, cancel-
lation, issue of units or variation of rights to trust
property, will be subject to ad valoremn duty.

The second itemn which concerns documents ex-
ecuted and retained outside the State, is a rather
complex matter and was considered by both the
committee and the Commissioner of State
Taxation. The proposal contained in the Bill will
extend the provisions of the Act to any instrument
which relates to property in Western Australia or
to any matter or thing to be done in Western Aus-
tralia wherever executed or held.

It will enable the commissioner to raise an as-
sessment of duty in any case where a person is re-
quired under the legislation to produce or file
such instrument or any statement or return, but
fails to do so.

This particular measure already has been
adopted by two other States and will be a
valuable aid to the commissioner in combating
this means of duty avoidance.

Thirdly, the committee had considered that an
avenue for avoidance existed through the manipu-
lation of interest rates in lending transactions
whereby the 1.8 per cent stamp duty chargeable
on loans could be avoided. This may be achieved
by an agreement to charge interest when the loan
is advanced at a rate below the threshold at which
loan duty is payable and later increasing the rate
above that level. As the liability for duty on any
loan must, under the existing law, be determined
when the transaction is made, the arrangement is
not liable for the 1.8 per cent stamp duty at the
outset.

As the Act now stands, the transaction cannot
be reassessed for duty but the proposed amend-
ment will introduce provisions to deem these ar-
rangements to be new and separate advances from
the date of the variation.

In addition, it will tidy up the provisions relat-
ing to "split loans" which were introduced into
the law by the 1979 amendments.
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The final item is the proposal to remove an
anomaly which has become apparent from a close
examination or the vesting of trust property. This
concerns the vesting of encumbered property. The
proposed amendment will ensure that a transfer
of trust property to a beneficiary who assumes re-
sponsibility for any liability on that property will
be treated in exactly the same manner as any
other person taking a transfer of encumbered
property.

It is proposed that the operative date of the
foregoing amendments be fixed from 26 October
as it is from that point in time that the full text of
the intention of the amendments was made known
to all interested parties by the Treasurer when
introducing this Bill in the Legislative Assembly.

Originally, it was intended to apply remedial
provisions from an earlier date for two types of
duty avoidance arrangements. However, the rem-
edies for the schemes initially examined and those
discovered by the extended terms of reference
could not be dealt with in isolation.

I commend the Bill to the House.
Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) [4.12 p.m.]: I move-

That the Bill be now read a third time.
THE HON. NEIL OLIVER (West) [4.13

p.m.]: Briefly, I ask the Leader of the House to
explain the situation involved in the use of dis-
cretionary unit trusts as a means of conveyanci ng
property, where the documents relating to a
transfer are not stamped and are allowed to leave
the State unstamped. If a dispute occurs under
the contractual arrangements of that agreement,
how does the case proceed? Can the documents be
reintroduced to the State and the appropriate
penalty enforced? What is the situation when the
matter is outside the Statute of limitations?

Mr President, I thank you for your indulgence
in allowing me to speak to the third reading of
this Bill.

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) [4.14 p.m.]: The Bill con-
tains provisions for ensuring documents held out-
side the State can be made liable for stamp duty.
If a dispute arises out of the State and it is necess-

ary to produce the document in court, it cannot be
so produced here until it has been stamped. The
parties then will be required to pay the penalty
rate of duty applying to the documents. No Stat-
ute of limitations provisions bind the Crown in
this area and prevent the collection of stamp duty,
even though the transfers may go back a long
time.

Question put and passed.
Bill read a third time and passed.

ELECT'ORAL AMENDMENT DILL (No. 2)

Returned

Bill returned from the Assembly without
amendment.

LOAN BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) [4.16 p.m.]: I move-

That the Bill be now read a second time.
This Bill makes provision for the raising of loans
to finance certain works and services as detailed
in the Estimates of Expenditure from the General
Loan Fund, tabled in this House on Tuesday, 12
October. It seeks to provide authority for the rais-
ing of loans not exceeding $86 million for the pur-
poses listed in the first schedule.

It should be noted that the borrowing authority
sought for each of the several works and services
listed in the schedule will not necessarily coincide
with the estimated expenditure on that item in the
current year. This situation arises because it is
necessary to provide for sufficient borrowing
authority to enable works of a continuing nature
to be maintained for a period of about six months
after the close of the financial year. Also, the
unexpended balance of the previous authorisations
must be taken into account. This action ensures
continuity of works in progress pending the pass-
age of next year's Loan Bill, and it is in accord-
ance with usual practice.

Details of the condition of the various loan
authorities are set out in pages 44-47 of the Loan
Estimates. These pages also show information re-
lating to the appropriation of loan repayments re-
ceived in 1981-82; the allocation of Common-
wealth general purpose capital grants; and the
distribution of $8.4 million transferred from the
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balance of earnings on the investment of cash bal- to which the funds are to be appropriated are set
ances to 30 June 198 1. out in the third schedule.

The main purpose of this Bill is to provide the
necessary authority to raise loans to help finance
the State's capital works programme. As usual,
the required borrowings will be undertaken by the
Commonwealth Government, which acts for all
States in arranging new borrowings, conversions.
renewals, and redemptions of existing loans. This
function of the Commonwealth Government is ex-
ercised under the terms of the 1927 Financial
Agreement, and within the total borrowings pro-
gramme for all States as determined by the Aus-
tralian Loan Council. The Loan Council also pre-
scribes the terms and conditions attached to the
loan raisings.

Under a long-standing arrangement the Com-
monwealth Government from its own resources,
will subscribe any shortfall to complete the
financing of the overall borrowing programme of
the States. These special loans are made on simi-
lar terms and conditions to those prevailing for
the previous Commonwealth public loans raised in
Australia, and they are allocated to the States as
part of their normal borrowing allocation. This
support enables us to proceed with a planned pro-
gramme of works, secure in the knowledge that
the full Loan Council allocation will be forth-
coming.

In addition, the Commonwealth Government
provides by way of a capital grant a proportion of
the total programme for State Governments
agreed by the Loan Council. These grants now
constitute one-third of each States's total general
purpose programme, and they are intended to as-
sist in financing capital works such as schools and
institutions from which debt charges are not nor-
mally recoverable.

At its June 1982 meeting the Australian Loan
Council approved a total State Government gen-
eral purpose programme of $1 373 million for
1982-83, only 5 per cent above the level of the
previous year, made up to two-thirds borrowings,
$915 million and one-third, $458 million, capital
grants. Western Australia's allocation is $84.7
million and $42.3 million respectively.

The Bill makes provision also for an appropri-
ation from the Consolidated Revenue Fund to
meet interest and sinking fund on loans raised
under this and previous Loan Acts. It also seeks
authority to allow the balances of previous auth-
orisations to be applied to other items.

The second schedule sets out the amounts of
these re-appropriations and the Loan Acts which
authorised the original appropriations. The items

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

In Committee, Ce.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon.

1. G. Medcalf (Leader of the House), and passed.

PAY-ROLL TAX ASSESSMENT
AMENDMENT BILL

Assembly's Message

Message from the Assembly received and read
notifying that it had made the amendment re-
quested by the Council.

Third Reading
Bill read a third time, on motion by the Hon.

L. G. Medcalf (Leader of the House), and passed.

WHEAT MARKETING AMENDMENT BILL

Second Reading
Debate resumed from 16 November.

THE HON. J. M. BROWN (South-East) [4.24
p.m.]: The matters of the earth depend for their
importance on the other subjects being dealt with.
Obviously, the tobacco industry generates a great
deal of interest; but when it comes to wheat mar-
keting, it does not have the glamour and appeal to
members that it ought to have. In making that
comment, I refer to the fact that we have not dis-
cussed this Bill for three days.

I wish to deal with what the wheat industry in
the last three years has meant to Western
Australia. In the year 1980-81, the income from
the wheat industry was more than $500 million. I
do not have the exact figures for 198 1-82, but I
believe the income would be in excess of $650
million. In the season before us, the income may
well be in excess of $900 million, close to the $1
billion mark.

When looked at in perspective, members will
understand that the wheat industry is probably
the most labour-intensive industry in Western
Australia, as far as its income is concerned. In
saying that, I recognise the labour content in sup-
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plying fertiliser, fuel and machinery, employment
generally in the industry, transport, and shipping.

Members should know that the CBH facility at
Kwinana was responsible for handling the
greatest tonnage of any port in Australia, on a
national basis, in the past season. We have to pay
tribute to the handlers, to the workers, to the in-
dustry as a whole, and to the Australian Wheat
Board for being able to organise itself in such a
productive manner.

Because of the industry's major contribution to
the income of the State, this Wheat Marketing
Amendment Bill should have a far greater impact
in this Chamber than it will have, particularly in
the dying hours of the Parliament.

We must be cognizant of the fact that the Bill
presented to this House is complementary to a
Bill of the Federal Parliament. I took the oppor-
tunity, in the additional time available to me, to
research and study the Bill presented to the Fed-
eral Parliament. With the exception of the pro-
visions allowing the Australian Wheat Board to
make purchases of wheat overseas, the Bill pres-
ented to the Federal Parliament is identical to the
Bill before this House.

I have a copy of the Bill presented to the Feder-
al Parliament. On page 2 it gives the following
definition-

,overseas wheat' means wheat harvested
outside Australia;

That indicates a breakthrough in the operations of
the Australian Wheat Board. It goes on, i n pro-
posed new subsection (IF) on page 3 as follows-

(IF) The Board may, on behalf of the
Australian Development Assistance Bureau,
purchase, or arrange for the purchase of,
overseas wheat or arrange for the delivery of
overseas wheat to countries to which that Bu-
reau has agreed to provide wheat.

That is subject to the confirmation of the Minis-
ter.

Members will appreciate it always has been my
concern that there should be some oversight of the
activities of the body, so the people can have an
input to the Parliament as well as to the organis-
ations carrying out the various responsibilities.

The main purpose of the Bill before the Federal
Parliament, in addition to the complementary
legislation introduced here, is to allow the Aus-
tralian Wheat Board to trade overseas to preserve
its export markets. It will be able to purchase
wheat from other countries and sell to its
customers with whom it has contracts. This pro-
vision is inserted because of the disastrous situ-
ation prevailing in the Eastern States.

The Proposition is that Western Australian will
produce up to $1 billion worth of wheat this
season, which will benefit not just the I1000
farmers concerned, but also the people of Western
Australia and Australia generally.

The Hon. G. E. Masters: That's absolutely
right.

The Hon. J. M. BROWN: At present wheat is
being loaded at Esperance to go to Geelong. An
amount of 26000 tonnes of grain will go to
Geelong to assist with problems farmers are ex-
periencing in the Eastern States. An amount of
21000 tonnes is GP wheat, and the other 5 000
tonnes is ASW wheat. That wheat is from the
past season's harvest. One can imagine the great
importance this State places on a successful har-
vest. I agree with the comments made last evening
by the Hon. H. W. Gayfer that the wheat will not
be available until it is in the bin; we cannot take
for granted that we will have a successful harvest
until the harvest is completed.

This legislation has been requested by the Aus-
tralian Wheatgrowers' Federation following ex-
tensive examinations of grain marketing arrange-
ments by all sectors of the industry at the Aus-
tralian grains industry conference in October
1981. The Bill incorporates changes as a result of
the considerations put forward and accepted by
State Ministers for Agriculture with the concur-
rence of the Commonwealth Minister for Primary
Industry at the Australian Agricultural Council.

We ought to know who comprise the Australian
Wheatgrowers' Federation so that we are mindful
of who makes recommendations to the grain in-
dustry. I am advised that five representatives each
come from New South Wales and Western Aus-
tralia, and four each from Victoria, South Aus-
tralia, and Queensland. It is through their exam-
inations and considerations at the Australian
grains industry conference that the recommen-
dations have come forward. One of the dramatic
changes will be the opportunity for the Australian
Wheat Board to operate on the futures market.

The definitions in the Bill of the terms "futures
contract" and "futures market" are-

"futures contract" means a wheat futures
contract, a currency futures contract or a
financial futures contract;

"futures market" means a market,
exchange or other place at which futures con-
tracts are regularly made or traded;

I believe that members of the Australian Wheat
Board put the proposition that the board operates
on the futures market so that it can carry out its
functions to the better benefit of the grain indus-
try and producers of Australia.
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Members would be aware that the futures mar-
ket is a forward selling market arrangement at a
determined price. However, the proposition is re-
stricted to operate on hedging. The term
"hedging" would be well known to members. I am
sure they know what it means to the grain indus-
try, but for those who do not, it is to protect and
preserve wheat prices for the benefit of consumers
and, in particular, producers-for the benefit of
Australia. It is important that we understand that
it is for the benefit of producers in particular be-
cause it enables them to operate with borrowed
funds at the best interest rates.

The restriction placed on the operation of the
board in the futures market is that the board must
have the concurrence in writing of the Minister
for rrimary Industry before it undertakes certain
actions. Its operations in the futures Market will
give it flexibility in order to maximise returns to
growers.

For a long time we have heard of the
International Wheat Agreement, in which major
exporting and importing countries of the world
are involved. It might be in the minds of some
people that the agreement determines world
wheat prices, but it is far from doing that. Indeed,
the market fluctuates a great deal under certain
conditions. The agreement provides an oppor-
tunity to grain producers and consumers to get
together in order to have a better understanding
of world markets and productions, rather than to
agree on prices, qualities and so on.

I had the opportunity to discuss this Bill with
Colin Mann and Mr W. A. Hewitt, two of West-
ern Australia's representatives on the Australian
Wheat Board, and members of the Australian
Wheatgrowers' Federation. The grain industry of
WA is well served, as I have mentioned, by these
two gentlemen, who are mindful of their great
responsibilities to the grain growers of this State.

A new departure in this Bill allows the Aus-
tralian Wheat Board to provide options to growers
as to when they receive the guaranteed minimum
price for wheat delivered to the board. Under this
amendment it is proposed that growers may opt to
receive the guaranteed minimum price in two or
more payments on such terms and conditions as
are agreed between the board and the growers.
Members would be mindful that it was announced
recently that this year the first advance to wheat
growers is $141.32, which is 23c less than the first
advance received last year.

I suggest that when increased costs of pro-
duction are considered, the first advance this year
could be regarded as unsatisfactory. At first
thought it may appear to be satisfactory, but in

the final analysis I do not believe it will be as sat-
isfactory as growers would have liked it to be.
However, we must recognise the world-wide grain
industry scene and particularly the effect that the
European Economic Community and the United
States of America might have on the grain indus-
try. Certainly we must consider how the EEC and
the USA can flood the market without too much
difficulty. I accept that an advance this year simi-
lar to that which was received last year in the cir-
cumnstances that prevail this year would be satis-
factory to grain producers.

Under the Commonwealth Act, payments to
grain growers can vary between 85 per cent and
115 per cent of the previous year's guranteed
minimum price. The second reading speech
states-

The only restrictions imposed by the Bill
on these terms and conditions are that they
do not create inequities between growers.

That situation seems to be vastly different from
the situation intended in the Bill we discussed the
other day which related to the activities of the
Grain Pool of Western Australia. In that debate I
suggested inequities could occur between growers,
particularly in regard to cash pay-outs. It is spelt
out in this Bill that payments must not create
inequities between growers who take their first
advance, and those who opt to take their pay-
ments under terms and conditions as agreed be-
tween both parties.

Although flexibility is available, I warn of the
dangers inherent in this. It is the same situation in
regard to the operations of the Grain Pool of
Western Australia. I am not Suggesting for one
minute that we be paternalistic towards grain
growers, and particularly those who may be dis-
advantaged by being short of funds-those to
whom I referred the other day. However, it has
been drawn to my attention that as a result of the
new financing for grain growers through the
introduction of commercial bills through their
financial institutions, some growers are in
financial difficulties. It could be an advantage to
some growers that they receive a "cash out" pay-
ment or a discount. I recognise the responsibilities
that individuals have and that we cannot be
answerable for the situation of every individual.

I understand that this provision was promoted
by financial institutions rather than by grain
growers. In other words, financial institutions are
introducing grain growers to a market with a 25
per cent interest rate, as against a market with a
I5 to 18 per cent rate. That is what happens with
commercial bills, and it is probably why some of
the other propositions have been advanced.
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I still support the concerns or country people
generally; my concerns are not restricted to
farmers. The rural industry is labour-intensive,
and the future and progress of many people de-
pends on how we preserve our land, grow grain,
and handle grain with the least costs.

The Hon. 0. E. Masters: The future of the
State to a certain extent depends on those things.

The Hon. J. M. BROWN: That is certainly
correct; the future of the State depends on how
we handle the industry. So far it has been handled
in an excellent manner. In regard to the handling
of grain one could just about co-ordinate this Bill
and the one to follow it, the Bulk Handling
Amendment Bill (No. 2). Credit must be given to
Co-operative Bulk Handling Ltd. for its clean
handling of wheat, and the way it has been able to
present wheat at our ports for distribution around
the world. It is a quality product-second to none.
If one has an opportunity to view what happens
with wheat in other countries, as I have had, one
realises that we certainly provide much better
quality wheat than others, and perhaps better
than that for which we give ourselves credit.

The Australian Wheat Board will be able to
make provisional allowances for quality, and pro-
visional charges for rail freight, handling, storage,
and other costs. This is a new departure. The pro-
visional allowances for quality will depend on
future sales, and will enable the board to make
payments from the amount it anticipates to re-
ceive if the quality is up to expectations; and,' vice
versa, it can deduct amounts if the quality Is not
up to expectations. A protection against increased
rail freights is afforded by the provisional charges
for rail freight. On occasions disadvantageous in-
creases have occurred in rail freights in New
South Wales. I remember that not so long ago a
similar situation arose in Western Australia.
However, as a result of representations made to
the Government, the increases were held off for, I
think, three months, so that the price originally
agreed upon for the transport of grain could be
maintained.

Because of the conditions that have prevailed
the Wheat Board must be able to make allow-
ances for the charges.

Quorum
The Hon. N. E. Baxter called attention to the

state of the House.
Bells rung and a quorum formed.

Debate Resumed
The Hon. J. M. BROWN: At the commence-

ment of my remarks I spoke about the earth in-

dustries and certain areas which are of great
interest. Tobacco production is of great interest
also, but when it comes to the wheat industry this
Bill does not seem to be so glamorous and it does
not create as much interest in the community.
That fact has been illustrated by the Hon.
Norman Baxter, who referred to the members
present in the House.

I can appreciate members not having a pro-
found interest in this subject for the simple
reason that it requires a great deal of study and
understanding. So much is involved in the indus-
try, and one must specialise in it. That is the
reason I give credit to the Hon. Mick Gayfer for
his great understanding of the industry.

We as an Opposition have a responsibility simi-
lar to that of the Government with this industry.
We must make sure that Western Australia and
Australia obtain the best from this industry.

The Bill provides for the Australian Wheat
Board to make provisional allowances for quality
and provisional charges for rail freight, handling
and storage, and other costs. This will enable the
difficulties with different qualities of wheat to be
rectified.

The amendment will allow for quality differ-
ence to be better reflected, and the different re-
quirements for quality will be uppermost in the
grower's mind. There may be certain types of
wheat, Soft Or hard, and the board will be able to
evaluate the wheat with these price signals and
reflect the evaluation back to the growers.

While I have always been concerned about var-
ietal control and have been aware of the disadvan-
tage to Western Australia, I appreciate the pur-
pose of this amendment and I better understand
what it means in relation to the fact that sales de-
pend on quality.

Another amendment allows growers to pur-
chase back wheat at a price equivalent to the
guaranteed minimum price which they were paid
for that wheat, rather than at the prevailing
stockfeed wheat price, It is very essential that
they be able to purchase back their own grain at
the price they received for it, plus certain costs
which would have been entailed.

The Hon. H. W. Gayfer: Provided it is the
same quality.

The Hon. J. M. DROWN: Yes, provided it is
the same quality and in that season, and will be
used by the same grower.

That was available in the past, but For some un-
known reason it was taken out of the legislation.
It has now been returned to the legislation be-
cause we have had our share of droughts and it is
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important that that provision be preserved in the
legislation for the benefit of growers.

I was concerned about the powers in the
Federal Wheat Marketing Act whereby Western-
Australia should get its rightful share of the
relevant income. That Act states on page 1451 -

(b) deducting from the amount so ascer-
tained an amount determined by the
Board having regard to the extent to
which freight charges per tonne in re-
spect of the export of wheat of that
season from Western Australia to places
outside Australia are lower than freight
charges per tonne in respect of the ex-
port of wheat of that season from other
places in Australia to places outside
Australia.

That provision means we have a freight -advan-
tage, and therefore the grain growers, of Western
Australia receive a higher return for grain of
similar quality than OUr Eastern States counter-
parts. I checked to ensure that this was Correct,
and it is determined on a monthly basis in the
final payments made to the growers. The reason I
made that check was that the Minister for Indus-
trial Development made a Press announcement on
16 November 1982 in The West Australian as fol-
lows-

In many cases the WA rate negotiated by
the Australian and New Zealand Eastern
Shipping Conference was nine to 15 per cent
higher than the rate operating in the Eastern
States.

..."The difference in the freight rate is dif-
ficult to understand in view of the fact that
any extra distance is negligible," Mr
MacKinnon said.

"What is even more puzzling is that the
rate is the same from all Australian ports on
the northbound journey to Japan."

Naturally, I was concerned that the Australian
Wheat Board was not doing as well with its ship-
ping rates as could be expected. I am pleased to
advise that from the information I received the
Wheat Board has negotiated very well to secure a
Most advantageous freight advantage for the
grain growers in Western Australia.

This Bill is very important for the wheat indus-
try; we will receive a better product, and that will
be of great advantage to the State of WA. The
industry is of tremendous importance to Australia
as a nation. This State will produce 60 per cent of
the wheat to be produced in Australia, and that is
something which has never occurred before in the
history of this State. I support the Bill.

THE HON. H. W. CAYFER (Central) (4.55
p.m.]: I had intended to speak at some length on
this measure, but I noted when MrT Baxter called
for a quorum that five of the nine people who
were in this place were grain growers. I suppose I
would be speaking to the five who know what the
Bill is all about. I agree with Mr Brown when he
says it is a great pity to think that legislation for
such a great industry as this, which is bringing
great benefits to Western Australia in the long
term, should be received and treated with such
scant attention.

With this Bill we are studying the direct result
of the reception of the grain industry by Federal
and State Governments. It is necessary to have
complementary legislation to bring about a
change. The consolidation of the marketing
authorities will have a long-term beneficial effect,
not only on the growers, but also on the State and
Commonwealth Governments as a whole. This
legislation is so important that I thought it would
receive the acclaim it deserves.

Mr Brown has given a very good resume of the
Bill and its effects. HeI stated the facts as be saw
them, and I agree with his assessment. While
there may be political differences between Mr
Brown and me, when it comes to looking at the
grain industry, we believe wholeheartedly that
there is only one voice, and that is the united
voice of the community. Politics aside, we believe
in this industry for the ultimate benefit of all.

MrT Brown has stated the value of this Bill and
has intimated that it will now be able to fit into
the important and complex arena of international
wheat selling. That important arena is one that
has become more complex day by day with its dif-
ferent methods of selling and different approaches
to the supply of the world market, selling, usage,
and commercial law and practice.

The handling company in this State, CBH, has
no reason to qualify any of the provisions that are
contained within this Bill. It is interested some-
what in the Bulk Handling Amendment Bill
which we will deal with shortly. Mr Brown will
speak on that matter also. In supporting this Bill I
can only say on behalf of that organisation: I am
extremely sorry the Bill has not created the
amount of enthusiasm it should. I wish the
Australian Wheat Board all the best for its future
selling of this grain in the manner in which we all
believe it should be sold.

THE HON. D. J. WORDSWORTH (South)
15.00 p.m.]: This Bill is to facilitate greater free-
dom for the overseas selling of grain. It deals with
the marketing of grain overseas, paying for it, and
covering of future sales-the hedging of sales.
The Bill allows growers to buy back from the
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board the equivalent of the grain they have de-
livered to it. As Mr Gayfer said, this Bill is of
some significance, but I think mast non-growers
would have thought the grower would be able to
buy back grain anyway. Those growers who have
tried to buy back other reed grains realise that
considerable costs are incurred, but one wonders
exactly what one is getting back. I recall one oc-
casion when I was paid 72c for oats and paid
St.26 to get them back.

Perhaps the Minister can give us an idea of how
the charges will be deducted in such cases. I
understand from previous legislation this House
has passed that if a miller wishes to go out and
purchase from the growers and by-pass the grain-
handling organisation, he is allowed to do so but
pays the full CB3H charges. We could create a
little inequality here in that I presume a person
buying back the grain he has already put through
CBH, will be charged some or all of the CBH
charges.

The Hon. H. W. Gayfer: All.
The Hon. D. J. WORDSWORTH: I do not

know whether CBH will say a grower's grain has
not used all of the processes. It may say that while
a grower has not used all the facilities some
charges still will be imposed for the capital tied
up in port facilities. It would hardly be just to
charge the growers if they had not used such fa-
cilities, particularly if they saw their grain going
into and coming out of the same local bin. It
would appear that those who never go near the
grain handling system may have to pay more than
those who have put the grain through part of the
system.

THE HON. G. E. MASTERS (West-Minister
for Labour and Industry) [5.05 p.m.]: I thank
members for their Comments and support of the
Bill. No-one in this House would fail to recognise
the great importance of the wheat industry in
Western Australia. That has been recognised over
many years, but never more so than at this par-
ticular time.

The Hon. H. W. Gayfer: You could have fooled
me half an hour ago.

The Hon. G. E. MASTERS: I do not think that
is a fair remark and I will deal with it later.

The figure of S1 billion has been mentioned,
and it is likely that the value of the wheat crop
will be around that figure. It is a great credit to
the farmers and their support teams who have
done so much to develop this industry in Western
Australia, particularly in recent years. Members
have referred to the record of this State and of
Australia in producing grain of very high quality.
The methods of handling and hygiene are recog-

nised as being of a high standard; in fact the
handling techniques are second to none, as Mr
Gayfer well knows. Our facilities are excellent
and the one at Kwinana is the most efficient of its
kind in the world. It is a good example for people
to visit when they look at our grain industry.

The Hon. Jim Brown and the Hon. Mick
Cayfer said this Bill had been treated with little
regard, and suggested members were not
interested in the grain industry. I would say
exactly the opposite was the case. Members have
looked at this legislation, and have great faith in
the way the industry is operating at the moment.
They see the efficiency of the industry and the
great skill with which the operation is directed,
the obvious research that has been carried out
into this Bill and say to themselves, "We have no
argument at all with it." If a fear or concern
existed about the industry, if members did not like
the way it was going, they would be here making
the dickens of a noise. It is a compliment and a
credit to the industry that it can bring forward
legislation which members can look at and say,
"It is good stuff." Why Mr Gayfer should think
they should be here arguing the point is beyond
me. They trust that the industry is in good hands.

The Hon. Robert Hetherington: There is
nothing controversial about the legislation.

The Hon. 0. E. MASTERS: The Hon. Mik
Gayfer was unfair.

The Hon. Robert Hetherington: I am saying
you are quite right.

The Hon. G. E. MASTERS: I thank the Hon.
David Wordsworth for his contribution to the de-
bate. He asked about the charges to be deducted
when a person sends his grain in and then for one
reason or another buys it back. My information is
a handling charge would apply. A number of
charges are involved in the general operation of
the industry-a finance fund tax, a wheat re-
search levy, and rail freights. It would be unfair if
no deduction were made when a person puts in his
grain, expects it to be handled, and expects the fa-
cilities to be available. If he buys it back it is
reasonable he should make a contribution and pay
the costs. He should also make a contribution to
some of the storage facilities used in handling the
grain because some of his grain may be loaded
onto ships.

The industry is run by industry representatives
who have its interests completely and absolutely
at heart. There is no way they will load the indus-
try or any particular grower with an unfair charge
if they can help it. It is not as if it is a Govern-
ment operation; it is the industry itself which runs
it. It sets the charges and it knows what it costs to
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run the business; it makes a fair and proper
charge. If the grain is not loaded I guess the
question of a reduction is taken into account.
Nevertheless the facilities provided for grain
growers, and wheat growers in particular-and
no-one knows this better than Mr
Gayfer-involve an enormous investment; prob-
ably hundreds of millions of dollars have to be
paid out by the industry, and all credit to it. I
cannot give the member the breakdown of costs
per tonne. Mr Gayfer may know the exact figures,
but what I have said is the best I can do without
researching the point. If Mr Wordsworth wishes
to receive a more detailed answer, I will provide
one.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon.

G. E. Masters (Minister for Labour and Indus-
try), and passed.

BULK HANDLING AMENDMENT
BILL (No. 2)

Second Reading
Debate resumed from 16 November.
THE HON. J. M. BROWN (South-East) [5.12

p.m.]: As I said previously, this Bill is comp-
lementary to the Wheat Marketing Amendment
Bill we have just dealt with, and really we could
have consolidated the second reading debate of
both Bills. It is interesting to note that the Bill
comes before us because of the actions of the
Commonwealth Auditor General in querying the
ability of the Australian Wheat Board and CBH
to set charges. From time to time the wheat in-
dustry has had great difficulty in satisfying the
Auditor General about the way in which it op-
erates, because of its complex nature. I have men-
tioned these complexities before and I understand
why certain members would not be interested in
the debate because it relates to such an in-depth
subject.

The Commonwealth Auditor General has de-
creed it is necessary for CBH or any State bulk
handling authority to run its own affairs without
any input from the Australian Wheat Board. That
is a necessary requirement for him satisfactorily
to complete his audit. I do not think anyone would
disagree with the proposition put forward by the

Auditor General, and that proposition is why the
amendment is before us.

We should realise when we talk about CBH fix-
ing its own remuneration that it is the sole auth-
ority and arbiter when it comes to fixing handling
charges. I know it is a grower-representative or-
ganisation; I am well aware of the members and
their earnest endeavours, and the way they op-
erate. I am not suggesting they would not Operate
in the best interests of the industry, just as a local
authority acts in the best interests of the people of
the area. However CBH- is the sole arbiter, and I
recognise the way it has done its work.

I wonder whether there should be some system
Of Overseeing these charges. I make that comment
in the interest of the industry so that its members
are better satisfied with the operation of CBH
and no suggestion will be made that it is operating
in an inefficient manner.

I do not for one moment suggest that CBH is
not an efficient Organisation; I have already said
it is. However, in the interests of the industry, an
input from an overseer to confirm this efficiency
would be an advantage. I am not aware that this
happens at the present time.

The virtues of CBH have been extolled
throughout Australia. Indeed, the latest news
brief confirms my comments. Members of the
Queensland State Wheat Board have just toured
the WA installations, and they used glowing
terms to describe the way CBH conducts its
affairs. That Wheat Board is looking forward to
incorporating a toll system similar to that op-
erated by CBH. Part of the news brief reads as
follows-

The State Wheat Board's recent tour of
Western Australian grain handling facilities
had confirmed the board's belief that a re-
volving levy for capital works is a good thing
for Queensland grainsmen.

S.W.B. deputy general manager Don
Christmas, who accompanied board mem-
bers, said the W.A. toll (or levy) in the 10
years to 1979 had raised $73 million for capi-
tal works in that State. The toll is paid in ad-
dition to the handling charge.

Recently it was reduced from nine cents a
bushel ($3.31 per tonne) to three cents per
bushel ($1.84).

So CDH is mindful Of its responsibilities. I re-
member the occasion on which CBH approached
the growers and the growers themselves made the
decision that the toll be increased by the equival-
ent of 2c-although this was in the days of ster-
ling currency.
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I will compare the charge in WA with that in
other States. From the same news brief, the
charges are as follows- Per

State
WA
SA
NSW
Victoria
Queensland

Tonne
$
100

11.95
14.90
12.00
16.50

So members can see that CBH is acting very re-
sponsibly and correctly. It is doing a great service
to the industry and to the State.

There is only one State bulk handling
authority-and that is in SA-where the
handling charge per tonne is 5c cheaper than it is
here, but we must also consider whether the
system in SA works as efficiently as ours. The
answer is that it does not.

I have referred already to the rail network at
Kwinana and the great contribution this has
made. Over the past 12 months the Port of
Kwinana exported more grain that any other port
in Australia. All I am suggesting is that some out-
side input should be made before final handling
charges are considered by CBH. My reasons for
suggesting this are the same as those I referred to
when I spoke to the varietal control legislation.
That control is being taken away from the States;
the control will be exercised by the
Commonwealth, without any real input from
Departments of Agriculture or from the CBH. In
regard to planning, CBH can only conform with
the instructions it receives. Perhaps in a few
moments I may receive a reply to my query.

I am concerned about the operations of CBH
with the inability of the Government to supply
efficient rail wagons commensurate with the stan-
dard required. I am aware of the high wharfage
charges imposed on the grain growers, and par-
ticularly the fact that these charges can be in-
creased without input from the grain industry and
CBH. Each port can levy individual charges.

These matters were well canvassed. As the
Minister mentioned when introducing the Bill, the
Australian Wheat Board no longer will partici-
pate in the operations of CBH. I believe I have
fully covered the situation regarding the charges
levied by CBK. Certainly the Opposition supports
the legislation, and I hope that the proposition I
put forward in regard to outside in-
put-something which I believe would be for the
benefit of grain growers-will be given consider-
ation.

THE HON. H. W. GAYFER (Central)
[5.21 p.m.]: When the Commonwealth legislation

in this area was first mooted, I had some appre-
hension about its effects along the line, and par-
ticularly in regard to the presentation of comp-
lementary legislation in this House. I felt that it
may be necessary to amend the State Wheat
Marketing Act to permit the implementation of
the provisions of this Bill. The Act itself is con-
sidered to carry sufficient weight, having regard
to section 56 of the Commonwealth Wheat Mar-
keting Act which provides that it is the intention
of the Commonwealth that the operation of the
provision of a law of this State is not limited by a
provision of the Commonwealth Wheat Market-
ing Act. The Commonwealth Act, however, has
been amended in the last few days as a pre-
caution. Certain words have been inserted into
section 55; this amendment has eased my mind
somewhat, and I am much happier about the Bill
before us.

While I do not have the exact wording of the
Commonwealth section as amended, I believe it
provides inter alia that, subject to any agreement
in force from time to time between the authorised
receiver and the board, there is payable by the
board to the authorised receiver such remuner-
ation as the authorised receiver determines from
time to time. This clears the way, and it relieves
us of a great deal of anxiety.

Once again the Hon. Jim Brow 'n has covered
very well the legislation introduced into this
House. We could talk about this measure at
length, and as the honourable member said, it is a
wide-ranging subject. Until 1978 the handling
charges of each bulk handling authority in
Australia were paid by the Australian Wheat
Board as part of the overall costs of an Australia-
wide wheat pool. Growers and States with lower
charges absorbed the costs of the State handling
authorities with higher charges. That system
operated until 1978, but it was difficult to
equalise charges as so much depended on the
standard of the receiver facilities, the capacity of
the service provided, the costs to the growers and
the handling authorities, etc. It is important to
remember, as mentioned by the Hon. Jim Brown,
that the standard in WA is very high when
compared with other bulk handling Authorities._

It is interesting to note the figures given in re-
lation to handling charges for this year. The $12
charge for WA was struck a few weeks before the
announcement of the SA charge of $11.95. 1 do
not know whether there is anything ominous in
that fact, but it is something we have watched
with a great deal of amusement.

The Victorian charge of $12 is equal to ours,
but that State will have to find the additional
money from somewhere to equate costs. We have
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heard that the actual cost in Victoria will be in
excess of $20. This is a result of the drought, so
obviously the $12 per tonne charged on their
wheat will have to be subsidised by the taxpayers,
or from reserves. I rather suspect that the deficit
will be made up from the reserves.

The cost per tonne in NSW is listed as $14.90.
We know that the actual cost of handling this
year will be $28 a tonne in that State and it will
have to eat into its reserves also so that the hand-
ling cost to the growers is not too high. The
question then arises whether such a procedure is
morally correct. In the opinion of CBH, each pool
should stand on its own and be responsible for its
own costs.

We have heard on the barbed-wire telegraph
that the cost in Queensland will be as high as $33
a twine. Certainly it will be up to $28, which is
comparable with the figure in NSW. While it ap-
pears that the charge in Queensland will be the
highest in Australia, the farmers will be paying
$16.50 a tonne so again it will be necessary to use
reserves. This is rather unfortunate for
Queensland which wants to completely rebuild its
system. We are fortunate that, due to the work
over the past 10 or 12 years, the WA system has
been rebuilt already; $250 000 has been spent by
the farmers to upgrade our system. The farmers
have injected this money into their company.

The Hon. G. E. Masters: While we are talking
figures, what is the total investment of CBH?

The Hon. H. W. GAYFER: As I explained be-
fore, this year's building programme includes
$20-odd million in Albany and $7 million in
country areas. The total is in excess of $700
million replacement value, possibly nearer to $750
million. In 50 years we have gone from barbed
wire and binder twine-that is all we had in 1933
when we commenced.

The Hon. Jim Brown said that CBH would set
a charge of $12 a tonne. We are very fortunate
that, because of the vastness of our State, it is un-
likely we will ever be faced with the tragic
drought conditions being experienced in the East-
ern States. Indeed, we have had five droughts in
the north in the last seven years, but the State
overall has come out in a reasonable way, main-
taining the business of handling grain.

However, if we had to look at a method of eas-
ing the pain to the deliverers of grain caused by a
drought situation here as in the east this year, and
if it appeared that financially CBH was running
into trouble in handling grain, the company does
not have any reserves to plough back into the
business. For bookkeeping purposes a reserve fund
appears on the balance sheet of approximately

$19 million, but that amount is not available, be-
cause it is invested in buildings throughout the
country. If the conditions to which I have just
referred arose, the company would have to curtail
any suggestion of a new building programme.
Members should bear in mind that this year the
amount allocated to this area was $11 million;
this year it was $24 million; and the allocation for
the coming year is $7 million. That is a sizeable
fund and, if it is necessary to ease the cost burden
on growers, any extension of the programme
would be terminated.

It cost $56 million to operate CBH last year. It
is a large company and I do not believe anyone
outside the industry realises just how big it is.
CHH employs 1 250 permanent employees. At
receival time, which is starting now, some 2 000
employees will operate in storing the harvest.

Western Australia has fared reasonably well
under the present handling structure, because of
the company's initiative and foresight in estab-
lishing building programmes and adhering to
them over many years. I emphasise this point. be-
cause in 1969, when the board of CBH decided to
proceed with the construction at Kwinana, and
later, in the downturn, to proceed at an acceler-
ated pace with the building of country instal-
lations, it received many letters from shareholders
advising against such stupid, costly programmes
at a time of wheat quotas, when the industry had
gone downhill, and the price of farmland was
down to $25 an acre.

It is well to remember the company showed
foresight and moved into this field with great
speed.

I do not intend to enter into the discourse that
is taking place presently with the Australian
Wheat Board in its endeavours to meet the de-
mands of Senator Rae's committee in respect of
the setting of charges. Indeed, it would be foolish
to put forward the arguments this State might
have against the type of regimentation which has
occurred.

The measure before us sets out clearly that the
State shall be responsible for setting its own
charges, remembering at the same time the re-
muneration agreement that has been signed be-
tween the States and the Australian Wheat
Board.

A while ago Mr Brown suggested the setting up
of an all-seeing eye to watch the costs of CBH as
far as they apply to the handling of the growers'
harvest. I take it Mr Brown was referring to the
handling costs for a particular year.

As a matter of interest, I inform the House
these costs are deliberated on by the CDII board
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in October of each year when the likely yield of
grain in Western Australia is assessed. That as-
sessment can be made only at that time, because
it is then that the harvest possibilities are obvious.

When that assessment is made, the company
Works on a trend line between the costs of running
the company, the costs and requirements of the
company in the future, and the production or
throughput which may be expected by the
company. Consequently, with that production and
throughput we achieve a rather stable line, taking
into account factors of inflation and the like. It
should be remembered also that big harvests do
not necessarily result in lower costs, because
labour requirements are greater.

Nevertheless, large productions have an impact
on the trend line. Accordingly, in spite of inflation
and the fact that charges dropped last year, this
year the company was able to increase charges by
only three per cent to 512 a tonne. Members
should measure that against the increases in some
of the changes in relation to wharfage to which I
referred last night. I will not repeat them today,
but, bearing in mind that comparison, it can be
seen how kind and generous the company has
been to its shareholders and the State as a whole
in containing costs.

The Hon. Jim Brown referred to costs and the
setting up of an all-seeing eye. I point out to him
that one of the greatest features of this State in
respect of handling grain is that it is in the hands
of a private company. The co-operative is a pri-
vate company responsible to the shareholders who
are the farmers of Western Australia. Under co-
operative law, every one of those shareholders has
one 52 share, regardless of how big or small the
shareholder may be. This is one of the most amaz-
ing success stories of any co-operative. or organis-
ation in the world. I admit its success has been
aided by the fact that it has a monopoly on the
handling of grain-wheat and barley, as distinct
from other grains-but the result has been that
the company has been built up by the growers
themselves to the stage where it supplies port
equipment the like of which will not be found
anywhere else in the world-certainly not in any
other State of Australia.

It also provides general storage facilities which
are the envy of countries throughout the world.
This has been done at no expense whatsoever to
the Government. Indeed, in 1913 when the estab-
lishment of a set up of this nature for the bulk
handling of grain was first envisaged, in 1920,
and again in 1931 the Government walked away
from the situation. As a result of an experiment
which started in 1933, the possibility of this sort
of facility was examined by a Royal Commission

which looked at the effects it would have on jobs
on the wharves and in general, by the deletion or
the bag system.

In 1934 the Royal Commission came down
wholeheartedly in support of the formation of this
company and next year it will celebrate its 50th
anniversary.

Being a private company, shareholders have a
say in the way it is run. There are 10 directors on
the board, who are elected from prescribed areas
all of which have equal voting rights, with the
exception of Esperance, which has some
population anomalies. Every year two directors
come up for election after sewving their five-year
terms. The directors are very astute people in
their various lines of business and they are very
well and truly answerable to the shareholders
throughout the State.

Indeed, as Mr Brown well knows, the directors
attend meetings wherever they are asked and they
provide answers to the trade at any time.

The audited reports of the company are tabled
in the House every year. It is one of the first re-
ports to be tabled in the House. The Hon. 0. E,
Masters tabled the report this year and, from
memory, I believe it was tabled paper No. 42.
That situation is different from what occurred
with the accounts of the Australian Wheat Board
in the Federal sphere with which problems were
experienced.

The Parliament may query the operations of
the company on the' basis of the report, bearing
in mind the company has a monopoly under an
Act of Parilament and, therefore, in that respect
it is answerable to Parliament.

Section 34 of the Bulk Handling Act reads as
follows-

34. (1) In return for the services of the
Company in the receipt, handling, storage
and delivery of grain, the Company is auth-
orised to make such chiarges as are from time
to time fixed by the Governor.

(2) The Company shall not make any
other levies or charges for, or in respect of,
the bulk handling of grain except such as are
fixed pursuant to this section or are, by this
Act, expressly authorised.

(3) No alteration which may be made
from time to time in the levy or charges
authorised under this section affects the
holder of a warrant issued prior to the alter-
ation.

Immediately the charges are made, the Minister
is acquainted with them. In turn he informs the
Governor and the Governor either assents to or
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rejects them. Therefore, it can be seen the charges
are subject to the scrutiny of Parliament and I ask
members where one could find a court or all-see-
ing eye in the land which is higher than Parlia-
ment to query whether the charges are correct.

The grain grower is well and truly protected in
respect of the operations of the company. Indeed,
since 0959 1 have watched the operations of the
company very closely and, wherever I travel and
talk to shareholders, I find only a few queries are
raised from time to time in relation to the
company.

There are no Government appointees on the
board of CBH; they are all growers. It is a truly
co-operative grower-owned and grower-controlled
company, and we should be very proud of that,
because it has no peer in Australia. I have much
pleasure in supporting the Bill.

THE HON. G. E. MASTERS (West-Minister
for Labour and Industry) [5.43 p' m.]: I thank the
Hon. Mr Gayfer for answering most of the
questions posed by the Hon. Jim Brown, and well
he should. I suppose he has a little bias in this re-
gard, and being the chairman of the biggest pri-
vate company in Western Australia be would
have some knowledge of the situation and that is
to his credit.

The Hon. Jim Brown quoted what he thought
was near enough to the new wording of the Com-monwealth Act. For the record, I shall quote the
exact wording as follows-

Section 55(l) of the Commonwealth Act will
read-

Subject to any agreement in force from
time to time between the board and an
authorised receiver, there is payable by
the board to the authorised receiver as a
remuneration for his services and for
any facilities made available by him for
the storage, production, treatment,
handling or transfer of wheat and for
any expenses properly incurred by him,
such amounts as the authorised receiver
determines from time to time.

I thought I should have those words included in
the record. I appreciate the great support from
members.

Question put and passed.
Dill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon.

G0. E. Masters (Minister for Labour and Indus-
try), and passed.

HUMAN TISSUE AND TRANSPLANT BILL

Second Reading
THE HON. R. G. PIKE (North Metropoli-

tan-Chief Secretary) [5.47 p.m.]: I move-
That the Dill be now read a second time.

In 1977 the Commonwealth Law Reform Com-
mission issued a report on human tissue
transplants and included a draft Bill which was
recommended as a model for uniform legislation
throughout Australia. Queensland, the Australian
Capital Territory, and the Northern Territory
have enacted legislation based on the findings of
the commission. It is understood South Australia
and Victoria are introducing similar legislation,
while New South Wales has accepted major el-
ements of the draft Bill.

Present legislation in Western Australia in this
area relies heavily on the Tissue Grafting and
Processing Act 1956 and the Sale of Human
Blood Act 1963. These Acts have proved useful,
but certain shortcomings have developed over the
years with the advances in medical and surgical
procedures. This Bill provides for the repeal of
those two Acts, as well as section 338A of the
Health Act 1911.

Some related matters fall within the amnbit of
the Anatomy Act 1930, but it has been decided to
keep that legislation separate from the legislation
on transplant matters, and so the Anatomy Act
will be retained for the present.

The purpose of this Bill is to ensure that a suf-
ficient supply of human tissue is obtained without
offending widely-held community views on the
sanctity or inviolability of the human body.

Modern techniques enable the transplantation
of many types of tissue, both regenerative and
non-regenerative. Examples of regenerative tissue
are skin, blood, and bone marrow. The kidney is
an example of non-regenerative tissue. Clearly,
body tissue from living and dead bodies is of great
public benefit.

At the same time, it is necessary to protect the
wishes of the person whose body is
involved-whether alive or dead--or his family. It
is believed these objectives are achieved in this
legislation, the main provisions being as follows.

Live Donors: Adults-
Persons over IS, of sound mind and on indepen-

dent medical advice, may give their tissue, after

5728



[Thursday, 18 November 1982] 52

signing a written consent. No action may be taken
to commence removal of tissue within a period of
24 hours after signing the consent. This gives the
potential donor the opportunity to reflect on his
decision.

Non-regenerative tissues may be given only for
transplant. Regenerative tissues may be given for
transplant, other therapeutic purposes, or for
medical or scientific purposes. Blood is an excep-
Lion to the requirement for medical advice and
written consent.

Live Donors: Children-
In this legislation a child is a person who has

not attained the age of 18 years. He may give re-
generative tissue if of sound mind and if he agrees
to the removal. A parent must consent. Indepen-
dent medical advice must be given to the child.
The Act will prohibit the removal of non-regener-
ative tissue from the body of a living child.

Dead Donors-
A basic issue in this matter is whether the prin-

ciple of "contracting in" or "contracting out"
should prevail. "Contracting in" involves the idea
that transplantation from a dead body should be
permitted only if the deceased, in his lifetime, had
authorised the removal of tissue; if he had been
silent, it should then require a positive authoris-
ation by specified persons, generally relatives.

"Contracting out" expresses the notion that tis-
sue could be taken and used unless the deceased,
during his lifetime, had specifically prohibited
such use. This Bill rejects the concept of
".contracting out" and requires a positive consent
before tissue may be removed.

A person should have the right to give his dead
body, or any part of it, for the purpose of
transplantation or other therapy or for medical Or
scientific purposes. His wishes should be para-
mount and prevail over those of his relatives, but
not the coroner.

This Bill provides that tissue from the body of a
person who has died may be removed only on the
authority of the designated officer for the hospital
concerned. The designated officer will be required
to establish whether the deceased had consented
or objected to the removal of tissue. If no consent
or objection exists or is known, the designated
officer will be required to refer to the senior
available next of kin.

The Bill establishes a ranking order of priority
for relatives-namely, spouse, adult children,
parents, and adult brothers and sisters, in that or-
der-who may give consent.

Removal of tissue for transplantation and other
therapy, including medical or scientific purposes,
110)

will occur only when there is an express consent
by the deceased person or the most senior
available next of kin. The authority of the desig-
nated officer is subject to the coroner's
jurisdiction to hold an inquest into the manner
and cause of death. This Bill does not in any way
impose upon the provisions of the Coroners Act
1920.

Postmortem Examinations-
If a designated officer has reason to believe

that the circumstances are such that the coroner
may wish to hold an inquest into the manner and
cause of death, he shall not autborise a postmor-
tem examination.

If the coroner is not involved, the designated
officer may authorise a postmortem examination
when-

(a) he is satisfied that the deceased person.
during his lifetime, gave consent, and
had not revoked it subsequently; or

(b) he has no reason to believe that the de-
ceased person expressed a wish-positive
or negative-relating to the postmortem
examination of his body, and has no
reason to believe that the senior
available next of kin has an objection,
or, alternatively, he is unable to ascer-
tain the existence or whereabouts of the
next of kin.

It is important to understand that approval for a
postmortem only provides authority for removal
from the body of the person such tissue as is
necessary for the purpose of the postmortem
examination.

Scientific advances in recent years, such as arti-
ficial respirators and ventilators, have made the
diagnosis of death difficult in certain cases.

The model Bill incorporated in the Common-
wealth Law Reform Commission report included
a definition of "death", worded as follows-

A person has died when there has occurred-
(a) irreversible cessation of all functions of

the brain of the person; or
(b) irreversible cessation of circulation of

blood in the body of the person.
The model Bill suggested also that this definition
should have application for the purpose of any
other State law, and thus would not be restricted
to the transplant legislation.

The suggested definition of "death" has been
omitted from the Western Australian version at
this stage. This has been done because it is felt
that much more public debate is needed on this
difficult subject before the definition is empodied
in the Statute.
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The classical criterion for establishing death
has been the cessation of respiration and circu-
lation of the blood, and this is the significant fac-
tor in the vast majority of cases. The contentious
element in the definition quoted previously refers
to the concept of "brain death". At present, there
is no legal authority in this State to clearly estab-
lish death by reference to brain function.

In contemplating the concept of brain death,
many factors have to be considered. Relatives,
doctors, and hospital staff are all subjected to
great emotional stress when they are involved
with prolonging procedures on a body they know
or believe to be a hopeless case. In the circum-
stances, the continuation of intensive care and the
use of support machinery may serve only to pro-
long the distress of the relatives and hospital staff
involved. In the absence of a statutory definition,
these difficult decisions will remain with the indi-
vidual doctors and relatives concerned with these
unfortunate cases. Even so, it would be wrong to
introduce into law a definition of "death" which is
not known to be accepted by the general public.

Little community debate has occurred and it is
hoped that the passage of this legislation will pro-
mote informed discussions of the issues involved.
Legislation for a definition of "death" should fol-
low when the community has had a chance to for-
mulate an opinion. It would be precipitant to in-
clude the definition of "death" at this stage,
although an early amendment could be called for
after the transplant legislation has operated for a
short time.

Traditionally, Australians have been firmly op-
posed to individuals being allowed to sell blood or
other body tissue, although the practice is wide-
spread in some overseas countries. The Sale of
Human Blood Act 1963 presently prohibits un-
authorised trading in human blood. This legis-
lation will repeal that Act and extend the prohib-
ition to include other body tissue, as well as blood.

Part V of the Bill prohibits advertising in re-
lation to the buying in Australia of human tissue
and provides for a penalty of $500 or
imprisonment for three months, or both. A pen-
alty of $1 000 is provided for a person who enters
into a contract which involves the sale or supply
of tissue for valuable consideration. This approach
is qualified in two regards-

(a) the reimbursement of expenses incurred
by a person in relation to the removal of
tissue is allowable; and

(b) the sale by reputable suppliers of human
tissue lawfully obtained and prepared
for medical use if the tissue itself was
obtained without payment; the Bill pro-
vides a mechanism whereby the
Governor, by Order-in-Council, may de-
clare that classes of products of this kind

ma y continue to be sold.
The matter of blood transfusions upon children
without parental consent has been incorporated in
part 11. This provision is virtually the same as the
existing section 338A of the Health Act, which
also will be repealed. As mentioned earlier, this
Bill provides also for the repeal of the Tissue
Grafting and Processing Act.

The matters raised in this Bill involve deep
human emotions, and yet they must be addressed
in order to derive the tremendous benefits to the
community that advances in medicine make poss-
ibie.

Mr Deputy President (the Hon. V. J. Ferry), in
the absence oft the President, who I know is deeply
interested in ail the detail of this Bill, I undertake
to ensure he gets a copy of my second reading
speech. I commend the Bill to the House.

Sirtting suspended from 5.58 to 7.30 p.m.
THE HON. ROBERT HETHER[NGTON

(East Metropolitan) [7.30 p.m.]: The Opposition
is not aware of any great urgency in this Bill. We
realise a Bill like this has to come before the
House sooner or later and we realise it is a most
important issue. However, we are not aware that
anything of grave import has happened recently
which means the Bill should be pushed through
the House tonight.

We believe that a Bill of such importance
which includes a range of human emotions, such
as the question of transplants and what we do
with the bodies of the dead, should be dealt with
in More detail. We are not happy that the Bill is
going through now, but we will not oppose it be-
cause we realise it is an important matter. We
would be happy if the Government were prepared
to postpone the Bill and bring it in next year in
order that the problems raised can be dealt with.

I do not want to spend a great deal of time on
the second reading debate because it is basically a
Committee Bill.

A range of problems have come out of this Bill,
and they are problems which derive from the mat-
ter of consent and under what conditions people
should consent to give tissue, both regenerative
and non-regenerative. We should make it not
possible for people to use dead bodies or
transplant tissue without their making sure com-
plete and utter consent is given. The whole
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question of the transplant of tissue has became
quite important with new technologies and
changes in operative techniques. We know that
the transplant of human organs, such as the heart
and kidneys, has given life to many people and we
know that it is tremendously important. However,
we must look into the whole problem and eventu-
ally come up with an all-encompassing Act in re-
lation to this matter.

This Bill raises a range of problems. When I
look at the Minister's second reading speech I
find it raises the question of when a person should
be able to give consent for the removal of tissue or
for blood transfusion, and whether the age of 18 is
a proper age. t know that these days it is the age
of adulthood and the age of attaining
majority; at the age of 18 we are officially adults.
But it seems to me that in some areas we should
decrease the age of consent. I cannot see why the
age of consent for a blood transfusion should not
be the same as the age of consent for sexual
intercourse, which is t6 years of age. I am not
suggesting they are the same, but if a person is
old enough at the age of 16 to consent to sexual
intercourse, he should be old enough to consent to
blood transfusion.

As far as transplants of non-regenerative
organs are concerned, some people have argued
with mne-I do not know whether I agree with
them-that at the age of 18 a person is not old
enough and not sufficiently mature to make de-
cisions of this kind, and we should increase the
age to 21 years or 25 years in some cases. This
should be considered carefully before we pass an
Act in this Parliament that defines it all.

On the other hand identical twins-and here I
speak as a father of identical twins-are geneti-
cally the same and therefore their organs are un-
likely to be rejected. I can talk about this now
without emotion because my identical twins are
now adults. What would happen if one of them
was injured and both his kidneys were damaged
beyond repair, and his brother was capable of do-
nating his kidney to give life to his brother? The
Bill provides for this to some extent, but I do not
think it does it sufficiently. We are not allowing
enough time for a cooling-off period. I am
interested to know about this, because if a door-
to-doorsalesman talks someone into consenting to
buy a set of encyclopaedias he must allow that
person a cooling-off period of a week. The
transplant of kidneys, which is more important in
one's life than a set of encyclopaedias,' should
have more than 24 hours in which to be con-
sidered. Is this enough time? This is a question
that needs to be considered.

I take the point of dead donors and contracting
in and contracting out, and I tend to agree with
what the Minister says in regard to positive auth-
orisation. As we go through this Bill clause by
clause, I will indicate the areas where I think the
Bill is not positive enough and is too vague for
people to be able to work out when things seem to
be all right without getting positive consent.

I think sometimes we need to do more to estab-
lish whether people have objected to tissue
transplant during their lifetime. We need to get
positive consent before a person dies, and I won-
der whether we need a time limit.

One of the things we realise about transplants
is that members of the medical profession cannot
always be trusted in the sense that a doctor who
wants an organ in order to save someone's life
may be a little less than careful in deciding how
he will get consent to get a kidney or heart, or
some non-regenerative tissue from a dead body.
He might try to look at the loopholes of the Act in
order that he can say that he was given to under-
stand it was all right, and so slip through the area
of consent.

I am concerned also about the hierarchy in
seniority for the next-of-kin, and I witl raise that
question in Committee. It seems to me that we
sometimes put the guardians at the bottom of the
list and the siblings at the top. However, in some
cases the siblings do not care and the guardians
might be caring people and the right people to
give consent. The order of seniority of next-of-kin
is something we should look at more carefully.

Oae of the problems that worries mte particu-
larly-and I think this Bill is very remtss-is
something I cannot accept although I understand
it refers to the definition of "death". The Minister
in his second reading speech said-

Even so, it would be wrong to introduce
into law a definition of "death" which is not
known to be accepted by the general public.

Therefore, this Bill does not introduce a definition
of "death" and yet it will allow the transplant of
organs from people not officially dead. I think this
is a very serious thing to happen. There is no defi-
nition of "death" in this Bill.

The Hon. R. J. L. Williams: You are making a
big thing of it.

The Hon. ROBERT HETHERINGTON:
Dead is not dead according to this Bill. The Min-
ister in his second reading speech says that the
definition of "death" refers to brain death.

The Hon. R. 1. L. Williams: Blood circulation
and respiration.
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The Hon. ROBERT HETHERINGTON:
Under this Bill-and I am not saying it will not
eventually happen-eventually we will have
people who are brain dead plugged into life sup-
port systems so their blood is kept circulating and
organs are kept working as we mine them for
their organs. The public will not accept that at the
moment.

The Bill is remiss in refusing to define the word
"death", because organs can be transplanted after
death without an accurate definition of "death".*
It leaves the matter in a legal cocoon and there it
is kept.

This is a very important matter as we could
have transplants from people who are not, under
this Bill, officially dead, because we have not de-
fined "death". The Government has refused to
grapple with the definition of "death". The mem-
ber can shake his head as much as he likes. He is
saying organs can be taken from a person whose
brain is dead, but whose heart and other organs
still work. We do not know whether he is dead be-
cause there is no definition of "death". The Min-
ister says the public are not prepared for a defi-
nition of "death" yet.

It is worrying because it means that in law we
will be able to remove organs from people who arc
not officially dead. We have to grasp the nettle
and the Government has to grasp the nettle and
define "death". It is not palatable for the Govern-
ment to do this so we know what "death" means
as far as the law is concerned; but if the public do
not like it, they do not have to like it.

It is a most sensitive area. I am not sure
whether people will accept the Bill as they under-
stand it; that is, that a person suffering brain
death can be kept on a life support system and
while his heart is beating and his blood is
circulating, although his brain is dead, we can
mine him for his organs.

The Hon. Neil Oliver: Is he dead?
The Hon. ROBERT HETHERINGTON: I do

not know. The Bill does not say so. If Mr Oliver is
asking for my personal view I would say, "Yes."
If he is asking for my personal view of what will
happen in the future, I believe the time will come
when a person who is brain dead will be kept on
life support systems and we will transplant his
organs.

However, I am not talking about what I think,
what Mr Oliver thinks, or what anybody else
might think; I am talking about what the law pro-
vides and what people are prepared to accept. It
seems to me that the Government, by slipping
through this definition of the stage at which we

may take transplants, is refusing to grapple with
the question and refusing to define "death".

The Hon. Neil Oliver: I am rather interested in
that definition. Perhaps with all your wisdom you
could define it for the benefit of the Parliament.

The Hon. ROBERT HETHERINGTON: I am
not as clever as that, and I will not try to define
-death".

The Hon. Neil Oliver: Who do you suggest
could define it?

The Hon. ROBERT HETHERINGTON:
There are two definitions of "death": Some people
say that a person is dead when all brain functions
have ceased so that he cannot come back to con-
sciousness and life, and there are those people
whose brain functions have ceased who can be
kept on life support systems, with their lungs
working, their blood circulating, their heart
pumping, and their kidneys working.

The Hon. Neil Oliver: What about the reverse
situation?

The IHon. ROBERT HETHERINGTON: The
reverse situation cannot occur, because once the
heart stops beating, the blood stops circulating,
and the person's brain dies. I am not trying to sort
out or confuse Mr Oliver.

The Hon. Neil Oliver: I am just interested.
The Hon. ROBERT HETHERINGTON: I am

interested, too. For Mr Oliver's information, the
report of the Commonwealth Law Reform Com-
mission includes a definition of "death". Indeed,
in his second reading speech, the Minister made
the following statement-

The model Bill incorporated in the Com-
monwealth Law Reform Commission report
included a definition of "death", worded as
follows-

A person has died when there has oc-
curred-
(a) irreversible cessation of all functions of

the brain of the person; or
(b) irreversible cessation of circulation of

blood in the body of the person.,.
The suggested definition of "death" has

been omitted from the Western Australian
version at this stage. This has been done be-
cause it is felt that much more public debate
is needed on this difficult subject before the
definition is embodied in the Statute.

So, the Government is not prepared to define
"death", but it is prepared to introduce a Bill to
use a definition to allow organs to be transplanted
from people whose circulation has not stopped,
but whose brain has ceased all functioning. This is
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a sort of thimble and pea trick and it is not good
enough.

The Hon. Garry Kelly: Thimblerig.
The Hon. R. J. L. Williams: You talk absolute

rubbish, Mr Kelly, absolute rubbish. You are as
thick as two short planks.

The Hon. ROBERT HETH-ERINGTON: If I
may continue, what the Government should do is
bite the bullet and define "death". The Govern-
ment has said, "We cannot define death, but we
will use a bit of the definition, and act as though
we have defined it." I do not think the Govern-
ment can do this. If the Government has not de-
fined "death", it means it will be transplanting
organs from allegedly dead bodies which are not
dead by law. We must make up our minds and de-
cide when people are considered legally dead, and
then face the ensuing public controversy.

The Hon. L. 0. Medcalf: They can be certified
dead now.

The Hon. ROBERT HETHERINGTON: Per-
hap they can; in that case it would be a good idea
if we let this Bill wait for a while and let the
system work as it works at present. If this Bill is
passed, I wonder whether we can certify such
people dead.

I am not unsympathetic to what the Govern-
menit is trying to do; I do understand the problem
and the need for legislation such as this. I think
that sooner or later, we will reach the situation
where we must define "death" as irreversible
cessation of all functions of the brain and that
eventually we will reach the stage where the pub-
lic will accept that a person who is apparently
alive, because his heart his beating and his blood
is circulating, in fact is dead and organs can be
transplanted from that person. However, as the
Minister pointed out in his speech, that day is not
yet here.

However, it does seem the Government is
trying to slip something through. I believe that for
the time being, we must accept we should turn off
the life support system and allow the heart to stop
beating and the blood to stop circulating so that a
person is indubitably dead under any definition
and then carry out the transplant.

This in itself raises problems. The main prob-
lem in this part of the Bill is not what the person
said during his life, because he is unconscious and
will never be conscious again and is not unduly
worried about what is happening around him.
However, I accept that a person's wishes in his
life should be respected in death. The people we
are worrying about are the next of kin; they are
the most concerned; they are the ones who are
suffering the trauma of the death. Some people

cannot bear the thought of the body of a loved
one being carved up in order to provide spare
parts for somebody else. I am sorry if I put it
crudely, but that is how they feel.

The Hon. P. 0. Pendal: It is a voluntary thing.
The Hon. ROBERT HETHERINGTON: In

reply to Mr Pendal, it is "sort or' voluntary.
However, all sorts of possibilities are available
within this Bill for an over-eager doctor to obtain
a last minute verbal consent from a dying person
and then cause great distress to the relatives. I be-
lieve we must consider what is the greatest good
for the greatest number. We in this State-which
claims to be a liberal democracy-believe individ-
uals have some rights over their own bodies and
we believe also the relatives of a deceased person
have some rights over that body. So, we must
watch this situation carefully.

I am concerned about the definition of death
and I think the Government needs to bite the
bullet, make up its mind, and define "death", and
I think it should do it in this Bill and then take
what comes from the public. I could be one of
those people who would then defend the defi-
nition. However, it might be difficult to persuade
the general public, and the Government is well
aware of that.

Apart from that, I believe we must consider the
question of blood transfusions. I question whether
the definition of "child" is adequate. Under one
section of the Bill, a child might be defined as a
person under the age of 16 years, while in another
section, a child might be over 25 years of age. So,
the Bill contains certain discrepancies, which I
will point out during the Committee stage.

I do not wish to be unduly specific at this stage
because I think the Bill is a Committee Bill.
While the Opposition recognises that in due
course this Bill must be introduced, it has yet to
be convinced it needs to be introduced urgently
and believes it would be better if the Bill were left
a little longer so that we can have adequate dis-
cussion on the Matter. Sometimes, adequate dis-
cussion does not take place until some debate has
occurred in Parliament and we have stirred up a
little bit Of Worry here and there.

The Hon. R. J. L. Williams: You would have to
be joking.

The Hon. ROBERT HETH-ERINGTON: In
many ways, this is a more important Bill than the
Smoking and Tobacco Products Advertisements
Bill, to be debated later in the evening.

The Hon. R. J. L. Williams: I agree.
The Hon. ROBERT HETHERINGTON:

However, it does not seem to stir up the same
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kind of controversy. It is a most important Bill
and it is because of that importance I am saying
these things tonight. The Hon. John Williams
might disagree with me on the detail of what I say
and think I am talking nonsense, but at least he
agrees it is an important Bill, which raises
important issues which must be debated.

At this stage, the Opposition does not intend to
oppose the second reading of the Bill. However,
we are perturbed about some aspects of the Bill,
which I will detail during the Committee stage.
We believe the Hill would be better left for a
while until people like my colleague in another
place, the shadow Minister for Health has ad-
equate time-not in the dying stages of the dying
three weeks of the Parliament-to consult with
doctors and lawyers and a whole multitude of
people to establish whether the Bill could be
usefully amended. We recognise, of course, it is
terribly difficult to amend this legislation. In fact,
the member for Melville did try to draft amend-
ments, but they involved so many consequential
amendments he found he did not have time to
cope with the complicated and convoluted
drafting involved. It was not that he was not
interested; it was just that in the last stages of the
session and with all the concern in the world, he
did not have time to deal adequately with the Bill.
If the member for Melville had insufficient
time-he is a person of immense dedication and
hard work-I am sure other people have not had
time.

For those reasons and with those reservations,
the Opposition does not oppose the second reading
of this Bill.

THE HON. G. C. MacKINNON (South-West)
[7.57 p.m.): I suppose the obvious question mem-
bers might ask is, "Why are you speaking?" I felt
I should make some comments, although it is not
my intention to oppose the Bill. I might also re-
lieve the Minister by saying that I do not expect
any answers to my questions. However, I hope
that in the fullness of time, Dr McNulty, Dr
Roberts, or Dr Lugg, might provide some of the
explanations I seek. For example, it is interesting
to note the Minister's second reading speech gives
no credit to those people responsible for framing
our existing legislation.

The Hon. Neil Oliver: I wonder why?
The Hon. G. C. MacKINNON: I believe it was

an oversight. However, the existing legislation has
seen this State through some dramatic situations
relating to tissue transplant problems. We got
through that period remarkably well, at a time
when rather dramatic events were occurring in
other parts of the world. I think some credit

might have been given to the early officers of the
department like Dr Davidson, Dr Snow and other
people who helped frame the initial legislation.

If ever a Bill was non-political, it is this one.
The Hon. Robert Hetherington: That is true.
The Hon. G. C. MacKINNON: It contains no

party-political connotations and could just as well
htave been passed in the Soviet Union, as in Perth,
Western Australia. Indeed, Perth has been in ad-
vance of most countries, because our legislation
was able to cope with new developments and did
not need to be altered with the advent of heart
transplants and the like. If members have any
doubts about this fact, let then ask Dr Lugg or
any of the medical practitioners who have been in
the department for some time.

One wonders why we have bothered with the
legislation. Frankly, on my examination of it, it
raises more questions than it should, and it
answers none. The Hon. Bob Hetherington has
elaborated on some of the questions. We have the
question of the definition of "death", about which
the Bill does nothing. Part of the second reading
speech is as follows-

...certain shortcomings have developed over
the years with the advances in medical and
surgical procedures.

Then it proceeds to say nothing about the short-
comings. That is probably because there are not
any. I know of no situation reported in the news-
papers of trouble being experienced with
declaring somebody dead and having a furore de-
velop over a wrongful declaration. I know of no
case in the newspaper where blood has been sold
or parts have been taken and problems have
arisen.

I suppose we have problems before us in the
future-problems that are infinitely worse than
any problem enumerated by Mr Hetherington.
One problem would arise if we had a limited
number of parts in cold storage, or a limited
number of bodies being sustained in a non-rotting
situation, and a committee had to determine
whom would receive the kidney, if one were
available; whom would receive the veins; and
whom would receive the heart. I understand the
veins do not matter very much nowadays, because
synthetics can be used. One can foresee the pos-
ition of having a committee which has to say, in
effect, who will live and who will die.

The people in this situation-either the Minis-
ter for Health or senior medical officers-have
discussed this problem, if they have been doing
their jobs. They would have wondered how they
will overcome that problem in the fullness of time.
My view is that the problem will be overcome by
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the use of synthetics. I have always believed that
technology will probably catch up, and we will be
able to process parts of non-human ani-
mals-pigs, baboons, and the like-or use com-
pletely inert material such as is used now for
valves in heart operations. I see the learned
gentleman sitting beside Mr Pike nodding, so I
am probably correct in what I say.

In the field of transplants, it is not always the
most dramatic transplant that is the most import-
ant, Of course, the most dramatic transplant is
the heart transplant. A very eminent surgeon
pointed out to me once that of all the heart
transplants done in the world at that stage, he
knew of no patient who had returned to work. In-
deed, he pointed out that he knew of no patient
who was actually useful. He defined "useful" as
someone who had a contribution to make to his
country and at the same time was needed by his
family. My friend mentioned that all the heart
transplants had been made on people over 55
years or age who had normally completed their
duty to their country, and who were no longer of
any real use to their families. As a gentleman of
66 years now, and about 60 at the time, I did not
feel sympathetic with that sort of definition.

The Hon. Robert H-etherington: I understand
that.

The Hon. G. C. MacKINNON: As my friend
pointed out, most kidney transplant patients were
very young indeed. I have been in the hospital in
Aberdeen, which has a very big kidney transplant
unit. I saw a girl of 13 years of age who had just
received a kidney transplant and was doing ex-
tremely well. Frequently, kidney failure occurs,
and a transplant is successful, at that stage in the
life of a man--or woman-when he has his
greatest need; his family needs him; his wife needs
him; and he has a very real contribution to make
to the community. I refer to people aged from 20
to 40 years of age.

Although that is not a dramatic example, it is
probably a good example of the transplant situ-
ation. Of course, we have the example of blood. In
relation to blood, I cannot see any real difference
in this legislation. I wonder why, under those cir-
cumstances-and here I join hands, purely in a
metaphorical sense, with the Hon. Robert
Hetherington-some publicity was not given to
the discussions that obviously have been taking
place at the conferences of Health Ministers.
Why was that not discussed, given that the dis-
cussion would have been intelligible at most
levels?

As the Hon. Robert Hetherington mentioned,
we are dealing with a very emotional issue. People

become emotional and start talking about the
sacredness of the body, and all of that sort of
business on the one hand; yet on the other hand
we have the need for a reservoir of material for
transplants. We have some difficulty in bringing
both those attitudes into one position.

At one stage, I visited the anatomy school and I
found that the treatment of bodies and parts of
bodies under those circumstances was most digni-
fied. It was surprisingly dignified, considering the
circumstances under which the work had to be
done. People treated the bodies with great respect.
and looked after them exceedingly well. I suppose,
to an extent, we could bring both points of view
together.

We have been discussing this matter in a philo-
sophical way, more or less at the highest level.
When we go down to the level of the quick, 30-
second dash on television or the radio, one must,
of necessity, go down the scale of sensibility and
take a purely emotional approach to the question.
In that situation, of course, common sense goes
out of the window. Instead of indulging in that
sort of emotional discussion, one might as well go
out and talk to a row of fence posts, for all the
sensible reaction one receives.

I am not sure that Mr Hetherington's proposal
will work in the sense that publicity would lead to
discussion at a more serious level. That would be
only in the magazine sections of the papers; a re-
alistic approach there generates interest at a
higher level. We should not mince words. In this
field, we will be faced in the future with some
really traumatic problems.

This is a matter of great honour to Dr
Davidson, CBE, the one-time Commissioner of
Public Health, who had a lot to do with the initial
Acts in 1956 and in the years when they were
framed initially. The authorities have coped with
that legislation from 1956 until 1982. They have
coped with the most complicated problems that
could have arisen in those years.

We have had the problem of the children of
Jehovah's Witnesses under the age of 18 years.
whose parents have ordered them not to have a
blood transfusion, and the like. All those things
have been overcome within the framework of the
legislation at the disposal of the Public Health
Department. They have been overcome without a
great deal of trauma in the newspapers. I hope my
address tonight does not lead to trauma in the
newspapers, but I do not think it will. We have
seen no trauma.

We have the introduction of a Sill which, to my
mind, makes no major difference. Indeed, it does
not tackle the definition of "death", as Mr
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Hetherington pointed out. In his second reading
speech, the Chief Secretary said that certain
shortcomings had been experienced, but he did
not enunciate them. It says perfectly obvious
things about non-regenerative and regenerative
tissue, but it does not explain it very well. It uses
the terms without defining them. It is left to the
person who studies the second reading speech to
work out for himself whether it deals with the
non-regenerative tissue of a person which has
broken down, or the non-regenerative tissue of the
person who gives it.

The Hon. W. M. Piesse: Non-regenerative is
non-regenerative, either way.

The Hon. G. C. MacKINNON: That is right;
but it does not explain the context in which the
terms are to be understood. It gives, as an
example, the kidney; but that is about as far as it
goes.

The Bill does not alter much relating to chil-
dren. It has made clear that a person cannot give
his body and then have a relative take it away
again-give a thing and take it back; the black
man's plaything. We cannot have that sort of situ-
ation in which a person is eagerly awaiting a
transplant-perhaps that is a sad choice of words;
but it is very difficult when one is talking about
this sort of thing-

The Hon. Robert Hetherington: It is a fact,
though.

The Hon. G. C. MacKINNON: -yes-and
only at the last minute he is told it is not available
because a relative has said, "Look, I believe that
the body is sacrosanct, and it shouldn't be
tampered with." So a perfectly good cornea, or
something else, has to be buried, to be eaten by
worms, Or vermin, or whatever, rather than giving
sight to some Poor Soul who is doing without.
That always seems to be the crime to end all
crimes. It is almost like someone going along the
street tipping over chairs.

'The Bill seems to clear up the matter of con-
tracting in and contracting out. The Government
has accepted one and discarded the other.

I really wonder why we have gone to the
trouble of having this Bill, knowing that no case
has come up to make it necessary. Instead of
waiting for a letter from the department, perhaps
in those circumstances the Chief Secretary may
be able to tell me if we are facing a very serious
problem with some sort of transplant advance.
However, on the contrary, it seems to mue that the
Ministers for Health have got together at one of
their annual conferences and said, "Well, we had
better do something. Let us have a bit of a shot at
it."

I contacted a couple of friends to learn more
about this legislation; but that was as far as I got.
I cannot find anything that is wrong; I cannot
find any indication of the sort of discussion men-
tioned by Mr Hetherington.

As I said before, it is not my intention to op-
pose the Bill. In a way, that is a sign of the times.
We are allowing Governments to put through
legislation for the sake of putting it through when
we can see no reason for it. It may be that a very
good reason has escaped my attention; but if it
has escaped my attention-and I am not
dumb-it has escaped the attention of the people
with whom I have been in contact, and whom are
fairly well informed in this area. They are people
I know quite well, and I would expect them to be
well informed on the matter. Those people have
said, "I don't know. The old Act seems to be
working."

I am always loath to see working and workable
Acts tampered with, unless a need has been ex-
pressed by the community. If the need was there,
perhaps it could have been developed more within
the community. Probably one single, shattering
case might expose, with blinding illumination, the
wisdom of the Government's action, but I cannot
possibly think what it might be. It is possible that
we will pass this Bill now, and it will become a
stepping stone to a greater need in the future.

I appreciate that the Chief Secretary has, at his
disposal tonight, two very highly qualified people.
Mr Alan Hall, probably, is quite capable of
answering all the questions I have put. Certainly
Dr Richard Lugg is capable of doing so. He
would have all the explanations. I would not be so
bold as to suggest that they might agree with me
and not give the sort of answers that they could,
because it was felt that something ought to be
done purely for the sake of doing it.

That occurs now and again. It could well be
that we do this for the sake of uniformity
throughout the States-we want to be the same. I
have never found much favour in that attitude as
a result of my attitude towards federation. Never-
theless, it might be necessary to conform.

As I have said, I have no intention to vote
against the legislation. If the Minister wishes to
proceed with it-I foresee he probably will-I
will not query it further because I think all other
questions are ancillary, and appropriate answers
will be given in the fullness of time. However,
after this matter is given due consideration, I
would appreciate receiving a note from the de-
partment in order to satisfy my personal curiosity.

Again, I put on the record that I for one, and, I
think, the people of Western Australia, ought to
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be grateful to those who have put together our
Acts and regulations relating to health. I am
grateful also for the general behaviour of the
medical profession over the past 20 years in re-
gard to the use of blood transfusions, plasma, and
human bits and pieces, and carrying out implants
and the like. I am grateful also for the way the
legislation has coped with the situation with a
total lack of trauma. The people involved are to
be congratulated, and deserve'the gratitude of the
people of Western Australia. As well, there has
been an extremely small amount of wastage of
parts, and the satisfactory carrying out of a great
many human repairs-if I can use that term-to
the benefit of those who have been recipients of
this care and attention.

THE HON. N. E. BAXTER (Central) [8.17
p.m.]: I agree with the remarks of the Hon.
Graham MacKinnon. The people who drew up
the early legislation and have watched it during
many years should be congratulated for their
work. The legislation has stood the test of time.

Advances in medical practices and sciences
necessitate the updating of the legislation. I am
led to believe this Bill is the culmination of more
than flve years of work. Probably it is the answer
in respect of the updating of our legislation. It
may not be perfect, but I think we would all agree
that much legislation that goes through the Par-
liament from time to time is not perfect and must
be amended. Probably we will have to update this
legislation like we update practically every other
piece of legislation of this State.

I do not think this legislation will be left for
many years before it is amended, especially when
one considers the possibility of further advances
in medical science, which will make it necessary
to update the Act. Some legislation can be left for
many years without being amended, but some-
times that is due to nobody moving to have it
amended.

I have read the Bill and the second reading
speech. The arrangements laid out on the first and
second pages of the Bill clearly set out the intent
of the Bill. I do not envisage many problems will
arise from these provisions.

The Hon. Robert Hetherington raised the point
that no definition of "death" is in the Bill. I re-
member that some years ago when we dealt with
other legislation, the Parliament tried to deter-
mine the definition of a lodger. We found that
there was no way at all to define the term
"lodger". Similarly, there is no way to define the
term "death"; death is when a medical prac-
titioner certifies that a person has died-that his
body ceases to function. Simply, that is what

death is in fact and in law. Until a medical prac-
titioner certifies that a person is dead, he is not
dead. That is the whole point.

A body might be left for a week or more, but
the person is not dead until a medical practitioner
certifies that he is dead. We cannot include that
sort of definition in the legislation. Throughout
our legal set-up and our medical profession it is
accepted that death is when the certification is
made.

The Hon. Robert Hetherington: It is being de-
bated now. It is not accepted. There is a great
deal of debate on it.

The Hon. N. E. BAXTER: It might be debated
by the Hon. Robert Hetherington, but it is not de-
bated by the medical profession.

The Hon. Robert Hetherington: It is. You are
wrong. You are not aware of it.

The Hon. N. E. BAXTER: To my knowledge
the definition is not debated by the legal pro-
fession.

The Hon. Robert Hetherington: It is being de-
bated right now.

The Hon. N. E. BAXTER: The member says
that it is being debated by the legal profession. I
will have to accept his point, but I have not been
aware of this debate occurring. The fact is that
when a medical practitioner issues a death
certificate, that is the point at which a person
legally passes away. No way exists for us to in-
clude that definition in this legislation.

The Hon. Robert Hetherington said that tissues
could be taken from a body which was not dead. I
cannot find any provision in this Bill that allows a
medical or designated officer to remove for the
purpose of transplant the tissue Of or any part of a
person not certified by a medical practitioner as
dead.

The Hon. Rt. G. Pike: Look at page 15, clause
24(2), lines 20 to 24. It deals with the point raised
by the Hon. Bob Hetherington as well.

The Hon. N. E. BAXTER: I will allow the
Minister to deal with that point.

The H-on. R. G. Pike: I was letting you know it
was there.

The Hon. N. E. BAXTER: I have not found a
provision in the Bill that will allow human tissue
or parts of a body to be donated by other living
persons. Living tissue and parts of a body can be
removed from a child by a medical practitioner on
the consent of the responsible next-or-kin of the
child, or it can be removed from others who are
not capable of giving their consent. Provisions are
included to cover donations of tissue after death,
and the term "after death" means when a person
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who is in a hospital or who has been brought to a
hospital has been certified by a medical prac-
titioner as being dead. I can find no provision in
the Bill for a person's body which has not been
certified as deceased to be used for the purposes
of removal of tissue for transplant purposes. That
is what the matter comes down to.

I was rather amazed by the comments of the
Hon. Robert Hetherington when he made an
analogy about the age of consent. He said that the
age of consent could be the age at which a person
consents to sexual intercourse. If a female does
not consent to sexual intercourse, the act of
intercourse is called rape. I do not know why he
used that peculiar sort of wording. Such wording
always intrigues me. However, that matter is by
the way.

It was rather amazing that the member
referred to the positive consent of a person who
has died. I do not know how a person could do
that, but I expect the member meant that the con-
sent would be given prior to the death.

I could refer one by one to the clauses under
part 11, but all members have had the opportunity
to read those clauses. They clearly set out the
intent of the legislation. A great deal of work has
gone into the drafting of this legislation, and I do
not believe any catches remain in it. If it is deter-
mined that catches remain, and they are found in
the period between the commencement of oper-
ation of the Bill on I March 1983 and when the
Parliament meets again, I am sure the people con-
cerned with this matter such as Mr Hall, Dr
Lugg, and Dr Roberts will come to our rescue by
quickly providing amendments to solve the prob-
lems.

I commend those in the department responsible
for drawing up this legislation. Protection has
been provided in various ways to children, adults,
the bodies of deceased, etc. It is a fine piece of
legislation from my reading of it.

I will give it my wholehearted support.
THE HON. W. M. PIESSE (Lower Central)

J8.27 p.m.]: I too intend to support this Bill. I feel
it is necessary that it comes before us at this time.
We should not wait until enormous public outcry
occurs about a particular problem relating to
these matters. We should never wait to take ac-
tion until a problem occurs. We have situations in
other countries to use as examples.

Recently we discussed matters of insurance in
relation to road accidents in countries like the
United States of America. At times violent deaths
occur, and the determination is raised of whom is
to blame and who should get how much compen-
sation for what. This is the kind of matter that

leads to the point that if we make no effort to
regulate a situation at the irst opportunity,
further problems can be created. Of course, the
other side of the argument is that if we start to
make regulations to try to tie things up, we may
have more problems than we would had we left
the matter alone.

However, we cannot leave this matter alone,
mainly as a result of the tremendous advances
made in recent years with medical science. In-
deed, those advances have been made during and
since the last world war. Each war seems to have
a slight side benefit.

Medical science makes tremendous strides dur-
ing such a period, mainly as a result of the many
injured people in our community who should not
be left to die, whether or not we can define the
term "death". Under these circumstances the
people injured are invariably young, and doctors
and their teams are prepared to risk a great deal
in their desperate efforts to mend those people.
Out of this situation we have had corneal
transplants, repairs to many types of tissues, and
grafting and transplanting operations. I fully sup-
port the legislation as a result of those factors.

I appreciate very much the clause that says that
after giving consent to the removal of any portion
of a human body the person signing the consent
has a 24-hour period in which to reflect on the de-
cision. Indeed, this should apply to other matters.
A while ago we mentioned this in regard to high-
powered salesmanship. We said that perhaps be-
fore any human being signs an agreement he
ought to have time to consider whether he has
been hasty in his decision.

I refer to the definition of "death". This is a
difficult definition but I do not think we have ever
had cause for anxiety about the way our medical
practitioners handle this problem. They have ways
of determining whether or not a person is dead.

The euthanasia organisation has blurred this
issue somewhat and I can forsee that we will have
some problems on this matter. I have spoken
about this subject in the Chamber before. A
person signing an agreement fo r that
orgainisation must say, "If 1 get to be that old or
if I ever have to be on a life support system, I
want someone to end it all for me.'" The problem
is when the person gets to that stage he may say,
"~Not yet."

I give full marks to our medical profession for
the way they handle this problem and the defi-
nition of "death". I suppose we will reach the
time when we will need to have some agreement
as to how long a person can be reasonably kept
alive on a life support system.
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I am sure the situation Mr Hetherington men-
tioned in which bodies are left on life support
systems because we may need extra parts at some
time does not happen at this time; nevertheless,
we are moving into a social situation where we do
not recognise any power other than our own. That
leads me to the point Mr MacKinnon made when
he said we will have all these pieces lined up and
it will be a large decision for whoever has to play
God and decide who can live and who cannot.

I think he meant we have now a situation in
which a group of doctors or a team decides who
will be given the opportunity of a transplant. No-
body in the world can say who shall live and who
shall not in those circumstances. I would think
that even the eminent doctors we have with us in
ihe Chamber would agree with me that even if a
new heart or a new organ is placed in a body
there is no way one can make that body live.
Sometimes it is absolutely disappointing when a
whole medical team has given of themselves and
they are exhausted after their efforts, and still
that body will not go on living. We have to keep
that very much in mind.

On the matter or the definition of death, men-
tion was made in last evening's paper of an
aborted foetus which went on living. In my
nursing days I experienced a situation where a
foetus which had been aborted had been placed in
a receptacle and put aside in a suitable place so
that the medical practitioner could look at it.
That foetus kept living, in spite of everything. An
article in the Daily News said that a baby had
survived this situation and I think it is absolute
rot to go on about this emotional issue, It is in-
human and I deplore it.

The definition of "death" is a difficult matter
and it is difficult for any of us, other than our
medical practitioners, to really advance an argu-
ment on this problem. It may be easier if we think
of an animal which has been injured and has been
given some kind of sedative to calm it. This could
slow down all the functions of the body. I have
known of situations where an animal has been like
that for almost 24 hours and at the end the body
has started to come to life-so to speak-after it
appeared not to be alive, It had a complete rest of
all systems. I am simply saying that if people in
this place try to dream up a definition of "death",
it would be difficult to establish if we do not rec-
ognise any other power than our own.

THE HON. R. J. L. WILLIAMS
(Metropolitan) [8.35 p.m.]: In my own definition
I want to answer the Hon. Robert Hetherington
and say that one cannot but agree with the Minis-
ter who introduced this Bill into the Parliament,
when he said it was essential for this type of Bill

to be introduced and that it could be called a
tidying up and redefinition Bill.

We have been told that this Bill has been five
years in the process of examination. However, if
my memory serves me correctly a tragic circum-
stance occurred not too far back this year when-

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order! I remind honourable members that
there is too much audible conversation and I ask
members to respect the direction that they allow
the member on his feet to be heard, and also to
consider the Mansard staff, who have been
operating under tremendous strain especially over
the last week. I think members should have some
thought for their comfort.

The Hon. R. J. L. WILLIAMS: Due to a
malfunction of certain systems and safeguards a
family within our community was caused distress
due to the taking from a body of certain parts for
spare part surgery at a later stage.

A Bill such as this has to be emotive; we are
dealing with something we do not like dealing
with. We are dealing with ourselves and our ulti-
mate demise and what could or could not happen
to us.

I think Mr MacKinnon and Mr Baxter are
quite content that the officers in their depart-
ments in the past did a reasonably good job in the
light of the knowledge they had at that time in
drawing up some of this legislation. However, as
has been pointed out, science does not stand still.
It is round now that even a transplant of a liver is
possible though some members would be a little
apprehensive about that because we are told what
happens to our liver if we drink too much tea Or
something else and perhaps our livers are not ac-
ceptable for a transplant.

We have people in the community who have to
be respected for their belief in an after life. The
law in England was brought to its knees because
of a belief in an after life and it was ruled by the
House of Lords that a man believing in an after
life need not comply with the law.

I am talking about a case in 1975 of a bus con-
ductor in a place called Wolverhampton in
Staffordshire who was a Sikh and believed he
should not wear a hat because his after life could
be interrupted, so he wanted to wear his turban.
The Sikh rode a motor bike but he would not
wear a crash helmet because it would stop the
transportation of his spirit to an after life if he
were killed. That occurred in a community that
was predominantly Christian.

The law being what it is the wise men, the
judges, decided that the law applies to everyone
except those who have a religious conviction.
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Therein lics the dilemma of Mr Hetherington and
myself. We will never be able to obtain an ad-
equate definition of "death" to satisfy everyone
within the community. Death to some is life to
others. Some religious beliefs will have a person
believe that we are living in a dream time and we
have to expire to go on to a better life.

I wish to point out that if a solid definition is
required we will come up against many problems
because the subject we are talking about is one
which we guard jealously; we guard our life and
our bodies.

Perhaps one may say that we need a certificate
in triplicate from St. Peter to prove that we have
been there, but that would be no use because
there are people who do not know who St. Peter
is.

I am not trying to be facetious. I commend the
Government for redefining and realigning what
has been done for ages. It is no use to say this Bill
was brought in in the last hour of Parliament.
This matter has been the subject of discussion
among the medical profession over the last five
years. If members say they have not had time to
study this issue, they have not kept up with
current research.

I say to my colleague the Hon. Robert
Hetherington, knowing what a man of definition,
letters and vocabulary he is: I have arrived at the
conclusion, rightly Or wrongly, within the context
of medical findings, no power on earth is known
to me that can ever give a definition of "death"
which would have acceptance for all.

THE HON. R. G. PIKE (North Metropoli-
tan--Chief Secretary) [8.43 p.m.]: I am con-
scious that this Bill is one which involves deep
human emotion and I appreciate the support
which has been forthcoming from the members
who have spoken on it.

We have two highly qualified gentlemen from
the Public Health Department with us tonight
and I say to members in this House, particularly
Mr H-etherington, that I have arranged for the
points they have raised to be referred to them for
comment and if members have any other details
they wish to give me T will guarantee they will be
referred to these learned gentlemen and likewise
referred to the Minister so that when he is con-
sidering amendments to the Bill and reconsidering
the Bill after it becomes an Act, those matters
will be made known to him.

I think it is appropriate to say at the outset that
we have two ex-Ministers for Health in this place,
and Mr Hetherington who has a degree of
expertise in this matter. I make no claim to great
expertise on this matter and that is the reason I

have these learned gentlemen in the House
tonight.

Mr Hetherington dealt with the matter relating
to the definition of "death". This is covered in
clause 24(2), lines 20 to 24 on page 15 of the Bill.

The honourable member talked about a bank of
tissues. I refer him to clause 24(2). The preamble
defines the qualification of the people concerned,
and that point has been dealt with by the Hon.
Norman Baxter. The clause then goes on as fol-
lows-

..or has such other qualifications as
are accepted by the Commissioner) have
declared that irreversible cessation of all
function of the brain of the person has
occurred.

The Hon. Robert Hetherington: Are you saying
you are defining "death"?

The Hon. R. G. PIKE: I am saying the heading
of part III is "Donations of tissue after death",
and the section makes specific reference to the
question the member asked about donation of tis-
sue and taking of tissue from the body. I
answered that specific point and no more by
pointing out that the clause refers to it.

A number of members have questioned the
necessity for the Bill and the real meaning is
summed up in this way: Dedicated doctors have
been beset by legal doubts as to where they stood
in performing transport operations for the benefit
of their patients in certain circumstances. This
Bill is to remove the legal doubts and let the doc-
tors get on with their jobs; that is one of its chief
virtues.

The balance of comments made by members
were in support of the Bill. The point made by the
Hon. R. J ' L. Williams about eyes answers the
question raised by the Hon. Graham MacKinnon,
who said he was not aware that problems had
arisen in the community which had necessitated a
Bill of this sort.

The I-on. Robert Hetherington: That was an
unfortunate incident.

The Hon. R. G. PIKE: That is true. I thank
members for their support of the Bill.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (the

H-on. R. J1. 1. Williams) in the Chair; the Hon. R.
G. Pike (Chief Secretary) in charge of the Bill.

Clause 1 put and passed.

Sitting suspended from 18.49 to 9.50 p.m.
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Clause 2 put and passed.
Clause 3: Interpretation-

The Hon. ROBERT HETHERINGTON: I do
not want to spend a lot of time on this clause, but
I will refer to the definition of "senior available
next of kin". Three things concern me in this re-
gard. I know we must have an arbitrary list of
senior available next of kin, but sometimes', it
seems to me that somebody who is classified as a
senior could be a person who has lost interest in
the person concerned, whereas that may not be
the case with the less senior next of kin. That is a
grave problem. I suppose we must make some sort
of arbitrary decision on it. The definition of
"1senior available next of kin" commences as fol-
lows-

in relation to a child, means the first in
order of priority of the following persons who
is available at the time-

(i) the spouse of the child;

As far as I know, the spouse of a child can be 16
years of age and the child can be 17 years and
nine months old, and it seems to be a bit odd that
a 16-year-old spouse of a 17-year-old child can
give permission to do something that the child
cannot do. This is a potential anomaly we should
look at.

I want to draw attention to the term "guardian
of the child".

The DEPUTY CHAIRMAN (the H-on. R.' J.
L. Williams): Order! Honourable members, it is
very late and I seek your co-operation to, assist the
speaker on his feet to assist Hansard to record the
proceedings of this Chamber.

The Hon. ROBERT HETHERINGTON: The
guardian of a child usually will be an adult who
may have the interests of a child from 0 to 17
years and I I months more at heairt than the sib-
ling of the child. I do not understand why a
guardian is necessarily placed below a brother or
sister who has attained the age of IS. I could im-
agine a 19-year-old brother of a child, by defi-
nition, being not interested or perhaps hating his
or her sibling, and a guardian being very con-
cerned and loving towards that child, and yet
under this Bill the guardian will have no rights
and the sibling will have every right. This seems
to me to be wrong in some instances. I do not
know how we could overcome it, but I want to put
on record my worry about this. It is a difficult
problem and is one to which members of the Civil
Service should apply their minds to see if they can
come up with a better solution.

The Hon. W. M. PIESSE: I wonder why the
Hon. Robert Hetherington thinks it can be only a
onq-way thing. I can foresee exactly the opposite
happening. This is one of those cases where there
is no way we can attempt to play God. We must
allow for human nature. We cannot win them all,
but we have to do the best we can.

Clause put and passed.
Clauses 4 to 7 put and passed.
Clause 8: Consent by adult living donor to re-

moval of regenerative tissue -
The Hon. J. M. BERINSON: This is a very

important Bill which deals with complex and dif-
ficult questions involving medical, ethical and
philosophical problems, all of which are hard to
answer. The Bill will affect people at a very sensi-
tive and tragic time; that is, immediately follow-
ing the death of a close relative. If ever there was
a time for close scrutiny of a Bill, this would be it;
if ever there was a time for thorough examination
of a Bill in a second reading stage, this would be
it.

It was in fact because I regard this Bill as being
so important that I declined to speak on the sec-
ond reading speech because I did not want to lend
myself to the superficial treatment of the legis-
lation with which we are afflicted. We have here a
sort of crash-through programme. We know very
well that this Bill in its present form will go
through tonight, and there is nothing that any of
us can say that will affect that situation at all. It
is not good enough for the Minister to come to
this place and assure us that anything we say will
be given careful consideration later; that is, later
beyond the point of the Bill being enacted.

That is not the role of Parliament. The role of a
Parliament is to give careful consideration to a
Bill before its enactment. On a number of oc-
casions during this session I have had reason to
say that a Bill advanced by the Government is a
good Bill,' but that I had a number of reservations
either on the form of drafting of the Bill or on
particular aspects of administration which will
flow from it Or from some other such matter of
detail. The Attorney General, either in that ca-
pacity or representing the Minister in the other
House, has developed a standard sort of reply to
complaints of that sort. He says, "Oh you men of
little faith. Why are you so conservative?" That is
really the pot calling the kettle black! Another pet
phrase he has used in this session is, "Why do you
always want to dot the i's and cross the t's?" The
reason I want to dot the i's and cross the t's is be-
cause, with due respect, that appears to me to be
one of the duties of a member of Parliament. It is
our duty as members of Parliament to see that as
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legislation goes through, it is not only right in
principle in a generalised way, but also it is right
in detail.

The Hon. Robert Hetherington: Hear, hear?
The H-on. J. Mv. BERINSON: Considerations

like that become more important when we deal
with issues of greater importance, and I put this
Bill into that category. I repeat that this
Chamber's treatment of the Bill is entirely incon-
sistent with the importance of the issues which it
involves.

Having made that comment by way of prelimi-
nary point, I turn in detail to the provisions of
clause 8. 1 remind the Chamber that in the course
of his second reading speech dealing with the
question both of donors and/or regenerative and
non-regenerative tissue, the Minister made the
point that there was a requirement in each case
for independent medical advice. In my opinion
that is not only desirable, but also essential in the
sorts of situations which this Bill tries to cover.
We are concerned overall, not only with the wel-
fare of the recipient of the organ but also with the
welfare of the donor of the organ when, naturally
enough, the donor is a live person.

The DEPUTY CHAIRMAN (the Hon. R. 3.
L. Williams): Order! Honourable members it is
10 o'clock in the evening and the member on his
feet is trying to make a point. The Hansard re-
porter is trying to record the member's point put
unfortunately there is so much audible conver-
sation in the Chamber that it makes her task
more difficult. I appeal to honourable members
once again to sto i the audible conversation within
the Chamber.

The Hon. J. M. BERINSON: I was making the
point about the importance of protecting the
interest of the donor as well as the recipient where
the donor is a live person. That is the situation
covered by both this clause and clause 9 which
follows. I was saying also that I agreed with the
need for independent medical advice which the
Minister's second reading speech led us to expect
would be provided by the Bill. In fact it is not pro-
vided by the Bill and that is an important
omnission -

If one looks at clauses 8 and 9 one sees both
have set .down three identical criteria for persons
who are able to donate organs. Clause 8 reads as
follows-

(1) A person who-
(a) has attained the age of I8 years;
(b) is of sound mind; and
(c) is in the light of medical advice

furnished to him prepared to do so,

The clause does not require independent medical
advice. It requires medical advice only and, in
that, it falls short in my opinion. In saying that I
have full regard to the provisions of clause 15,
which require that the advice to which I have just
referred cannot be given by the person who re-
moves the regenerative tissue; but there is nothing
in the Bill to suggest, and in practice it simply
would not be the case in most instances, that the
person who removes the regenerative tissue
necessarily would be the same person who is the
recipient's primary doctor. To take the simplest
example of a kidney transplant we have the situ-
ation where the recipient's doctor is actually a
physician while the mechanics, if one likes, of the
transplant operation are performed by a surgeon.

The combi ned effect of cl auses 8 a nd 15 wou ld
prevent the surgeon giving the sort of advice to a
potential donor which might encourage him to
make a donation of an organ, but it would not
prevent the recipient's physician giving that ad-
vice. What I am saying is that independent medi-
cal advice for the donor is a good idea, but we
should understand that by the term
"independent" in that context, what is really re-
quired is the medical advice from a doctor who is
independent of the interests of the potential re-
cipient. I think that is important enough to re-
ceive some attention from the Government. It
seems to me to reflect what the Government's
intention actually was and I think its intention
was correct; but the Bill as drafted is incorrect
and inadequate.

The Hon. R. G. PIKE: In answer to the point
made by the IHon. Joe Berinson I am advised that
clause 15 authorises the medical practitioner to
regard the consent of an adult to remove regener-
ative tissue from his body as sufficient authority
for a medical practitioner to remove that tissue.
Under these clauses the medical practitioner re-
moving tissue cannot be the same medical prac-
titioner who gave advice to the donor on the im-
plications of the donation of the tissue.

I acknowledge that section is capable of being
interpreted along the lines of the point which the
Nion. Joe Berinson has made. He has argued suc-
cinctly that the doctors giving the advice need
clearly to be independent of the recipient. That is
a reasonable point and I acknowledge the honour-
able member made it clearly. He asked how far
will we go in regard to acknowledging the point
that he made and incorporating it into the clause.
My adviser tells me it is as difficult to define this
in that clause as it is difficult to define "death".
Bear in mind these clauses are the same as the
clauses in the model Bill which has been adopted
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by three State Governments and is being con-
sidered by the Commonwealth Government.

That is not to say that the erudite opinion of
the honourable. member is not correct. Given that
the definition is accepted by the other three State
Governments and is being considered by the Com-
monwealth Government, this is a matter 1 will
refer to my advisers and I will ask the Minister to
review the clause in the light of the points made
by the honourable member.

The Hon. ROBERT HETHEIRINGTON: I do
not care what three State Governments do, if I do
not like the look of a clause in a model Bill, or in
any other Bill, I will criticise it because Govern-
ments are quite often wrong-Labor, Liberal,
State and Federal Governments.

Firstly I mention clause 8(l)(a) which refers
to a person who has attained the age of IS8 years.
What is the magic of 18 years? We should give
this some consideration. Some people argue that
in such an important question, one should have at-
tained the age of 21 or 25 years. People's opinions
regarding the age of majority vary. In the USA a
person must be 40 before he can stand for Presi-
dent. What should be the age? I know 18 years is
the formal age of adulthood in Australia but that
does not mean we should write it into this Bill. It
should be given some consideration-should it be
21 or 25 years in such a serious matter as donat-
ing an organ?

Clause 8(l)(b) refers to a person who is of
sound mind. What does "sound mind" mean?
Does it mean not mentally ill? Does this mean
that intellectually handicapped people are of
sound mind? The phrase "of sound mind"~ is an
anachronism and we need a definition which is
clearer. I do not know what it means any more. I
would have known 20 years ago and it wiped out
all sorts of people. A better definition is required.

Clause 8(1 )(c) refers to "A person who is in the
light of medical advice furnished to him prepared
to do so". I have had some terrible medical advice
in my day. This clause needs to be more specific
about the kind of medical advice. I have known
people who have received wrong medical advice
with quite unfortunate results.

Further, in issues like this some doctors cannot
necessarily be trusted. Fashions come into medi-
cine just as fashions come into everything else. A
doctor might be anxious for someone to donate an
organ or he may be anxious that he does not do-
nate an organ. If I wanted medical advice because
I needed something done to my kidney I have a
very good renal surgeon whose advice I would
seek. If I get his advice this Bill says he would not
be able to operate on me-but I would not let

anyone else. The words in this clause are too
vague and not good enough.

The last point I would like to make is that the
word "blood" in line 28 of this clause is not
necessary because it is rendered unnecessary by
other clauses in the Bill.

Clause put and passed.
Clause 9: Consent by adult living donor to re-

moval of non-regenerative tissue for
transplantation-

The Hon. ROBERT H4ETHERINGTON:
Clause 9 provides for a virtual cooling-off period
of 24 hours from the time at which consent is
signed. When people are persuaded by a door-to-
door salesman to buy something, they are given a
cooling-off period of one week. However, a person
who has been persuaded to donate a kidney or
half a liver, is given only 24 hours. It is enough?

The Hon. Neil Oliver: IHow do you cut up a
liver?

The DEPUTY CHAIRMAN (the Hon. R. ..
L. Williams): Order!

The Hon. ROBERT HETHERINGTON: I
have no idea, Mr Oliver.

The DEPUTY CHAIRMAN: Order! The Hon.
Robert Hetherington will direct his remarks to
the Chair and will ignore unruly interjections.

The Hon. ROBERT HETHERINGTON: Mr
Deputy Chairman, I am simply pointing out there
is no end to what medical science might do. We
may indeed be able to transplant half a liver one
day. Let us make allowances for such possibilities.
While I accept the rest of the clause, I do not be-
lieve a period of 24 hours is sufficient.

The Hon. R. G. PIKE: I am advised that a
period of 24 hours in fact can mean the life or
death of the recipient. The people who drafted
this Bill were faced with the difficulty of making
a determination, and to balance the time between
the urgency of obtaining the organ, and sufficient
time for the donor to reconsider his consent. A
subjective judgment was made, and is provided
for in the Bill. While I appreciate the points made
by the Hon. Robert Hetherington, and while I be-
lieve they are totally relevant, on balance I accept
the argument put to me by the people responsible
for drafting the Bill.

Clause put and passed.
Clauses 10 to 12 put and passed.
The DEPUTY CHAIRMAN (the Hon. R. J.

L. Williams): Order! Honourable members,
Standing Orders specifically state that members
shall not perambulate between chairs and conduct
audible conversations. I would ask members
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please to have due regard for that Standing
Order.

Clause 13: Removal for transplantation of re-
generative tissue from a child-

The Hon. ROBERT HETHERINGTON: My
first concern with this clause is contained in the
following passage-

(1) A parent of a child may. in the circum-
stances specified in subsection (2), con-
sent in writing. .

I believe potential conflict exists here. What if the
child is married? Do the parents or the spouse
have to write a letter of consent? I believe the
people who drafted the Bill have been caught by
thinking of a child as someone who is well below
the age of 18 years. They are thinking of a differ-
ent category of child from the child who is 17
years old, and married. Perhaps we could over-
come the problem by amending the passage to
read, "A parent of a child who is not married" or
define the word "child" in another way-perhaps
as a person who is below the legal marriageable
age. This is not a matter on which I would like to
decide while on my feet; I have not been able to
decide about it beforehand, while not on my feet.

The Hon. H. W. Gayfer: Why not put forward
a specific argument?

The Hon. ROBERT HET'HERINGTON:
What I am saying is that we must do one of two
things: Either we provide that a parent of a child
who is not married shall give consent or we must
define the word "child" differently.

The I-on. W. M. Piesse: We simply should pro-
vide that the next of kin should give consent.

The DEPUTY CHAIRMAN (the Hon. R. ..
L. Williams): Order! I plead with members. tt is
very difficult for the Minister and for Hansard to
listen to the reasoned arguments of the member
on his feet, when so much audible conversation is
taking place behind the member and across the
Chamber. I ask members to give the Hon. Robert
Hetherington a fair hearing.

The Hon. ROBERT HETHERINGTON: I
refer members to the wording of clause 11, which
makes specific reference to the parent of a child. I
agree with the obvious intention of the drafters of
the Bill that a child would be considered to be a
person up to the age of 14 years.

Let mae give members an example: I am the
father of identical twins. If at the age of 12 years,
one of my identical twins badly injures both of his
kidneys in a football match-so, his kidneys are
not diseased; they are injured-I have no doubt
his twin would want to donate one of his kidneys
in order that his other half would survive;, and, I

would wish to give permission for the transplant
to take place.

Let us also take the case of a child who is 17
years nine months old and is married. Who has
the right to give consent-the parent or the
spouse? Or does the child have that right? This is
a very grave problem. Occasions could arise
where a 17-year-old wants to donate a kidney to a
brother or a sister. He may be married, and not
like his parents. Who should give permission? I
believe in cases like that, a magistrate should give
permission. This matter needs careful consider-
ation. As the Minister would realise, I do not raise
this frivolously and I do not expect him to provide
me with an answer now; it is a difficult question.
However, I would like the Minister to think about
it.

The Hon. R. 0. PIKE: I take the honourable
member's point. In part-answer to his question,
this clause deals with regenerative tissue, so the
decision being made relates to blood, skin, hair, or
nails. So, the matter is not quite the deal the Hon.
Robert Hetherington thought it was, in that it
does not affect kidney transplants or transplants
of that nature because kidneys are not regenerat-
ive tissue. That is not to gainsay the point he has
made in regard to the priority order; however, it
does indicate it is not the big deal he may at first
have believed.

The Hon. ROB3ERT HETHERINGTON: I
take the point that it is not the big deal I thought
it was; however, it is still an important deal.

My second point of concern relates to subclause
(2)(a) which refers to the furnishing of medical
advice. Medical advice from whom? As you, Mr
Deputy Chairman (the Hon. R. J. L. Williams),
would know, I could go around and get the sort of
medical advice I wanted. We must provide safe-
guards; we mnust provide that medical advice shall
be furnished by two doctors, one of whom has no
normal connection with the person involved. If the
Minister thinks about this for a while and refers
the matter to his advisers, they will agree that
what I am saying is correct.

Clause put and passed.
Clauses 14 to 16 put and passed.
Clause 17: Consents under section 13-
The Hon. ROBERT HETHERINGTQN: It

seems to me there is a bit of a bind here. If one
obtains advice from the person one wants to carry
out an operation, the person from whom advice is
sought then is debarred from carrying out that
operation. So, one must obtain advice from some-
body else. It becomes an elaborate nonsense. We
should provide that advice be sought from two
medical practitioners, one of whom is not con-
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cerned with the operation; the person seeking the
advice then can choose which medical practitioner
he wants to perform the operation. I believe this
needs clarification.

Clause put and passed.
Clauses I8 to 20 put and passed.
Clause 21: Blood transfusions upon children

without parental consent-
The Hon. ROBERT HETHERINGTON: I

refer members to the wording of the clause.
The Hon. ft. G. Pike: I make the point that this

is a precise re-enactment of section 338A of the
Health Act.

The Hon. ROBERT HETHERINGTON- Ilam
aware of that. I do not think it is as good as it
ought to be.

The DEPUTY CHAIRMAN (the Hon. R. J.
L. Williams): Order! When you two gentlemen
have ceased your private chat, perhaps you will
address the Chair.

The Hon. ROBERT HETHERINGTON: The
Chief Secretary was informing me of something
so that I might speak from a better-informed pos-
ition.

The DEPUTY CHAIRMAN: I remind the
Hon. Robert Hetherington that I was not better
informed, and he was not speaking to me.

The Hon. ROBERT HETHERINGTON: I do
not necessarily accept that the present legislation
is ideal.

As far as blood transfusions are concerned,' per-
haps we should lower the age of consent. The
Hon. Norman Baxter took me to task earlier by
referring to the age of consent as far as sexual
intercourse is concerned. He said it did not really
mean that; but in fact it does. I will not argue the
technicalities of it; but it seems to me that a 16-
year-nold may well be in a position to consent to a
blood transfusion.

I realise also that a 16-year-old may well be
pressured by parents, and therefore this may be a
parternalistic clause intended to Protect the 16-
year-old. Therefore, I will not argue to any great
extent about that. I merely drop the question in
front of the Chief Secretary, to make life more
difficult for his advisers.

Another far more important matter relates to
subelauses (2) and (3). In this case, we should be
old-fashioned and reactionary, and perhaps re-
quire the medical practitioner to approach a
justice and obtain his permission so at least two
people are involved in the decision. The medical
practitioner should satisfy the justice that it is im-
portant.

I leave this to the Chief Secretary. I will not
make a great deal of it, except that it seems to me
it is always a good idea, when somebody else's
consent is being overridden, to have two people
concerned. They can discuss the matter, and at
least we have some checks and balances. As the
Chief Secretary knows, I believe in a system of
checks and balances under our system of govern-
ment.

The Hon. R. G. PIKE: I direct my comments
briefly to the Hon. Bob Hetherington's comments
in regard to subclause (3). This will be of interest
to members from rural areas. The authority for a
medical practitioner to proceed alone, where a
second medical practitioner is not available or
cannot be found, is satisfied here. The subelause
provides a let-out in a situation that is nearly
always met in this State's vast rural areas where
another medical practitioner may not be within
thousands of miles.

The Hon. W. M. Piesse: Quite right.
The Hon. R. G. PIKE: It applies particularly to

the Royal Flying Doctor Service. While it is emi-
nently sensible to require the involvement of two
people, a person could die for want of blood in a
country area because of the requirement for a
justice or another medical practitioner. Therefore,
it seems to be a reasonably satisfactory subclause.

The Hon. ROBERT HETHERINGTON: I
take the point made by the Chief Secretary; but it
seems to me it is still desirable, if possible, to have
two people involved. It may mean the Govern-
ment would have to determine if any town does
not have a justice. It might have to decide
whether somebody else could perform the task. It
might mean the involvement of the clerk of the
court, the local school teacher, a postal worker, or
somebody in a position of authority who could
listen to the case and say, "Yes, I concur. It seems
to be sensible." This is said with the idea as much
of protecting the medical officer as of protecting
the person involved. We have to consider the pos-
ition of the medical officer who, alone, has to
make this decision.

I ask the Chief Secretary to consider whether
we could arrange for a medical officer to have
someone to talk to who will then say, "Yes, I con-
cur", so he has some support in the very difficult
decision he has to make.

Clause put and passed.
Clause 22: Authorities to remove tissue after

death-
The Hon. J3. Mv. BERINSON: I refer to

subclause (2) which permits the removal of tissues
from a deceased person where the deceased con-
sented to that while he was alive. The provision

5745



5746 [COUNCILl

precludes the right of relatives to countermand
that approval; the effect of the clause in that re-
spect is deliberate, as the Chief Secretary made
clear in his second reading speech.

This is one of the least theoretical of the prob-
lems likely to arise under this Bill, and I find it
objectionable for two reasons. In the First place,
the ability of doctors to influence patients is well
recognised, and that capacity must be enhanced
in respect of dying patients; secondly, we ought to
recognise that the trauma of a person's death is
suffered by the survivors. That trauma should not
be made worse if the surv ivors are likely to be dis-
tressed by the prospect of postmortem mutilation
of the body. What I am suggesting is that, in spite
of the deceased's prior consent to the mutilation
of his body after death, that consent should be
subject to revocation by the positive direction of
the survivors.

The Hon. ROBERT HETHERINGTON: I
would not go as far as my colleague, but I agree
basically with what he has said. We need to agree
on precisely when before death a person should be
able to decide. It is one thing to say, "When I die,'in the fullness of my faculties I leave written
instructions that people can do anything they like
with my body-dissect it, look at it, transplant its
organs, use the Corneas, do anything you like". If
I list all these things when I am sane and well be-
fore death, that seems to be fair enough.

However, I am rather doubtful about a consent
gathered, say, in the last two or three weeks of the
person's life when he is dying and a doctor obtains
his consent. This is a practice we should avoid if
possible, but it would be permitted under this Bill.

Another matter I do not agree with is covered
by subclause (2)(a). It is terribly vague, If we are
to use the word "satisfied", we have to define
what "satisfaction" means. If we say that
"satisfied that" means that he has a reasonable
and honest belief, that is something that can be
decided. Is that belief reasonable? Who will ac-
cept it? A person can be satisfied by all sorts of
vague and subjective criteria.

The clause says, "After making inquiries"-it
does not say of whom he has to inquire. It means
he can go out and ask anybody: "What do you
think Joe wanted? Would he mind if I cut him up
now?" "No, of course he would not." If that hap-
pened, the officer would be satisfied.

I am not exaggerating. In fact, it would not be
as crude as I have suggested, but some doctors are
anxious to be allowed to perform a transplant im-
mediately on death. Therefore, they might break
the rules in one sense, and be satisfied too easily.

Therefore, the rules and criteria should be written
in.

The clause is even more objectionable in
subelause (2)(b) where it says "the designated
officer has no reason to believe". What sort of evi-
dence gives him no reason to believe? This should
be far more positive than it is. We should work it
out.

It says further, "the designated officer is satis-
fied that the senior available next of kin con-
sents". Why could not that part of the clause
read, "and that the senior next of kin has in
writing consented"? That would satisfy every-
body. Instead of being satisfied that the senior
next of kin consents, it should be in writing. We
could have the situation that the senior next of kin
is a sibling who hates the deceased and when he is
asked, "Do you mind if we dissect his body?", he
gives permission although he knows his sibling
would have objected.

In that case, the designated officer has been
satisfied by the senior next of kin. This raises two
points-the point I made about the desirability of
a fixed, non-arbitrary notion of the senior next of
kin, and the fact of what "no reason to believe"
means. It needs to be far more positive than it is.
We should have written consent before we allow
this.

Subclause (4) means that a keen doctor who
has two patients-the dying person arid somebody
who needs a cornea transplant-may not ask the
dying person because he knows what he will say,
so he waits until the patient is unconscious and
asks the senior next of kin. This is far too vague.
It allows manipulation; it allows doctors who are
unduly anxious to perform transplants to fiddle
with the law. It is just not good enough; it needs
to be precise and more exact. We need to be able
to know precisely what is the law.

If we do not know exactly what the law means,
we can develop an arbitrary situation.

The Hon. Peter Dowding: Hear, hear!
The Hon. ROBERT HETHERINGTON: I am

glad my learned friend, Mr Peter Dowding,
agrees with me, with his vociferous support.

The Hon. Peter Dowding: Silly old Mr Gayfer,
who keeps saying other things, is completely
wrong.

The DEPUTY CHAIRMAN (the Hon. R. J.
L. Williams): Order! Honourable members, I am
listening to the Hon. Robert Hetherington pres-
enting a case on clause 22. The Hon. Robert
Hetherington.

The Hon. ROBERT HETHERINGTON: We
have to ensure that many more safeguards are

5746



[Thursday, 18 November 1982]174

written into the legislation; it is too vague and
subjective. I know most doctors think this Bill is
fine; if I were a doctor I would think it was fine
because it would allow me to do things I regarded
as desirable and necessary. I sympathise with the
medical profession, because it must be infuriating
when people refuse actions which a doctor thinks
are quite reasonable and will save someone's sight
or life and in his opinion the actions are refused
because the people have some sort of superstition.
One man's superstition is another man's religion,
and here is the danger. When I discuss matters
with my colleagues the Hon. Joe Berinson and the
H-on. Peter Dowding, our views on what is super-
stition and what is rational vary. Life is like that,
as you, Mr Deputy Chairman, pointed out during
your second reading contribution.

This whole clause just is not good enough; it
has to be tightened up and made more specific. It
needs the disciplined mind of the Attorney Gen-
eral, or one of his staff, turned to it to make it
better.

The IHon. R. G. PIKE: I agree with the com-
ments made by the Hon. Robert Hetherington
when he disagreed with the comments made by
the Hon. Joe Berinson. The Hon. Joe Berinson's
point about the approval of the deceased and
whether the next of kin should be able to override
the consent of the deceased is one where the mem-
ber finds himself totally at odds with the Com-
monwealth Law Reform Commission report. The
commission considered in detail whether a relative
should be able to frustrate the wishes of the de-
ceased and came to the conclusion that it would
be wrong to do so.

This clause is the one that would have pre-
vented the eye case that occurred recently; I am
informed reliably this clause would cover exactly
that sort of situation.

The Hon. Bob Hetherington spoke about undue
medical influence. I am advised that the idea of
"under medical influence to gain the consent of a
patient" is rather far fetched, because if people
can make wills on their death bed, which they do,
surely it is unreasonable to deny the view that
they can at least control the disposition of their
mortal remains. But this is something the
Chamber could debate for a long time. The
Government has a view on this matter and it is
expressed in the Bill.

The Hon. ROBERT HETHERINGTON: The
point I wish to make is that we need to write into
this legislation some safeguards to make sure the
person really is voluntarily disposing of his re-
mains. The Bill does not contain these safeguards;
it is too vague and allows manipulation to occur.

Despite what the Chief Secretary has said, I be-
lieve doctors too are human and that we need to
surround them also with safeguards. I am not
denigrating the medical profession. After all, I
know members of the profession in whose hands I
deliver my life, and I mean that seriously. I am
very careful to whom I deliver my life, but I trust
them implicitly. However, this does not mean that
even doctors cannot bend the law a little in a very
deserving case. They may be morally right, but
legally wrong.

We have to include safeguards to ensure that a
person has not been "got at" at the wrong time.
When this Bill has been discussed elsewhere it has
been suggested it should Provide for a period of a
month or two months before; but I do not believe
that is right. Some people might Finally say, "I
am dying. I have my full faculties, but I cannot
deny that 1 am dying. As I have always wanted to
leave my eyes, liver, lungs and heart to someone
who might need them, I will do so. I do not care if
I offend my wife, my aunt, or any other relative."

A person should have the right to do that, but
we must ensure he has done so willingly and with-
out any improper pressures put on him. As the
Bill stands it does not include the necessary safe-
guards. I am not quarrelling with the intention of
the Bill, just with the words it contains.

Clause put and passed.
Clause 23 put and passed.
Clause 24: Effect of authority under this

Part-
The Hon. ROBERT HETHERINGTON: This

is one of the most important clauses in the Bill
and it raises a very vital point. I do not accept
what the Chief Secretary said in his reply during
the second reading. I am referring to clause 24(2)
where we write in a definition of "death" without
saying it is a definition.

Either we are to define when a person is dead
and then take his organs or we are to say it does
not matter when a person is dead, we will take his
organs any time we like. Although this subclause
only implies a definition of "death", I might say it
is one I personally would be prepared to accept,
although it is one other people would not accept.
The definition is: "irreversible cessation of all
function of the brain of the person has occurred".
This means a person who may have an irreversible
cessation of the function of the brain is on life
support systems with heart beating, kidneys
functioning, lungs functioning---everything else
functioning. I am prepared to accept this if some-
one says it is a definition of "death", but other
people would not be prepared to accept it at pres-
ent.
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The Government is dodging the issue; it is say-
ing it will pretend the definition is there but it will
not define what "death" is, yet it will define when
we can take organs from a body. This is very
dangerous because, after all, if we can do this we
can-

The DEPUTY CHAIRMAN: Order! I ask one
of the officers of the Chamber to make sure that
the noise behind the screen is kept to a minimum
as I am finding it very difficult to follow the
honourable member's arguments, and I cannot do
my duty in the Chair unless quiet is maintained
behind me. The Hon. Robert Hetherington.

The Hon. ROBERT HETHERINGTON: If
the Government does this it can change the defi-
nition a little more and say it is unlikely that the
brain will ever function again and we will let
organs be taken from the body. But this does not
say a person is dead. We must say that a person is
dead and we must race that we need a definition
of "death".

I understand that what happens now if a per-
son's brain has ceased functioning is that before
any organs can be removed the life support
system has to be switched off, the heart stop beat-
ing and the blood stop circulating. Were I a doc-
tor I would much rather not wait for that to
occur; I would rather remove the organs I wanted
for transplanting when the blood was still
circulating, because the organs would be fresher.

We need a definition of "death". If we accept
what is contained in this clause to be a definition
we will have to face the public outcry and wait till
it subsides. Otherwise it is just a form of subter-
fuge which cannot be allowed in the law of the
land. It does not matter how much I sympathise
with the desires and needs of doctors and the de-
sires and needs of people who need vital and fresh
organ transplants-

The DEPUTY CHAIRMAN: Order! Honour-
able members, I am finding it difficult to listen to
a reasoned argument from the speaker because
behind me I hear continual conversation. I do ask
for co-operation.

The Hon. ROBERT HETHERINGTON: No
matter how much I sympathise with these people,
we have still got to face the fact that we have to
draw the line definitely and say a person is dead
under these circumstances. If we do not, it will be
open to argument and litigation because people
will believe organs were taken improperly from a
person not legally dead. Whatever may have ap-
plied in the past about certifying people as dead,
this Bill may open up something better left closed.
With all the sympathy in the world I just cannot
accept the clause as it stands. We must define

death otherwise all sorts of problems will be cre-
ated in the public mind; people will think we are
keeping people "alive" in order to mine organs
from them.

We can take one kidney today, one kidney next
week, then a liver, as long as the body is
flourishing. Many people would find this revolting
and objectionable. In a democracy we cannot yet
do it. I do not ind it revolting or objectionable ex-
cept as regards my kin and kith, the people near
to me. I can see it intellectually and logically, but
emotionally I would not be prepared to accept it.

I think the Government is buying itself trouble:
therefore, with all the goodwill in the world
towards the Government I suggest it sidesteps this
trouble or it will find it more bother than it ex-
pects.

Clause put and passed.
Clause 25: Authorities for post-mortem exam-

inations-

The Hon. ROBERT HETHERINGTON: If
we apply all the arguments I have applied to the
rest of the Bill, the drafting of this clause is
sloppy. It allows people to do postmortems with-
out looking sufficiently at the evidence. Therefore
I would suggest that the Minister look at the
whole question of consent. For instance, subclause
(4) states that a senior available next of kin
should make it known he has no objection. Why
cannot we say "The senior designated next of kin
has consented in Writing"? It would get rid of all
this waffling nonsense. I think this should be
clear. The comments I have about this clause
apply to clause 26 also.

Clause put and passed.
Clauses 26 and 27 put and passed.
Clause 28: Effect of authority under this

Part-
The Hon. ROBERT HETHERINGTON: If

the Minister notes carefully subclause (2) it
would seem that an authority under this part goes
further than authority given in other parts. A per-
son's organs'may be removed and kept and he
may have meant just a postmortem; he might
want his organs put back. People have their own
peculiarities and they may wish to keep their
heart or liver, and this is quite proper. When a
person signs a form of consent he may mean the
postmortem only; he may wish to keep his Organs.

Unfortunately, with the kind of language we
use, we talk about the heart being the site of
emotions instead of being an efficient pump. A
person may not mind his pump being removed but
he might mind the site of his emotions being re-
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moved. I suggest to the Minister he should give
this matter some thought.

Clause put and passed.
Clauses 29 and 30 put and passed.
Clause 31: Exclusion of liability of persons act-

ing in pursuant of consent, etc.-
The Hon. ROBERT HETHERINGTON:

Subclause (1) seems to be too wide and subclause
(2)(a) should be deleted. I have no objection to
"an honest and reasonable belier' because that
can be tested in a court of law, but "any reason to
doubt" becomes subjective. I will not move that
this be deleted but I suggest to the Minister that
it be deleted in due course.

Clause put and passed.
Clause 32 put and passed.
Clause 33: Offences in relation to removal of

tissue-
The Hon. ROBERT HETHERINGTON: I ob-

ject to subclause (2) and 2(b) on page 23 which
states-

(2) A designated officer for a hospital or a
person to whom a designated officer has law-
fully delegated any of his Powers or duties
under this Act who issues an authority under
this Act-

(a) without having made any of the in-
quiries that a designated officer is
required to make under this Act; or

It states "any of the inquiries"; in other words, if
he makes one of the inquiries it is okay. I feel so
strongly about this that I will move an amend-
ment. I move-

Page 23, line 20-Delete the words "any
or'.

I think this clause should mean that the desig-
nated officer has to make the inquiries that are
set out. If we leave those words in it means he can
make one inquiry and he is not culpable.

The Hon. R. G. PIKE: The Government op-
poses the amendment on the basis that the desig-
nated officer is a top medical practitioner and he
knows well what inquiries should be made before
he gives his consent.

The Hon. ROBERT HETHERINGTON: I
ind that argument fatuous and unacceptable. Of

course he knows well what inquiries should be
made, therefore he should make them. If he does
not make all of them then he is culpable. I reject
the Chief Secretary's argument because it is no
argument at all. I suggest the Committee should
accept my amendment.

The Hon. W. M. PIESSE: I oppose the amend-
ment because it seems to me that the real mean-

ing of this is that, if the designated officer omits
even one of the inquiries, he is not making the in-
quiry.

The Hon. J. M. Berinson: Excuse me, would
you change the words "any of' to "any one of"?

The Hon. W. M. PIESSE: As I read it, Mr
Berinson, it means if he inquires; each one inquiry
constitutes any.

The Hon. J. M. Berinson: That is not what it
says.

The Hon. ROBERT HETHERINGTON: I
point out to the Hon. Win Piesse that "any of"
means that he can neglect to make all of the in-
quiries, except one. That is not good enough.

Amendment put and negatived.
Clause put and passed.
Clauses 34 to 36 put and passed.
The DEPUTY CHAIRMAN (the Hon. IR. J.

L. Williams): I wish to commend the Hon. Robert
Hetherington for providing me with a list of the
clauses to which he wished to speak. This has as-
sisted the work of the Chamber and I thank Mr
Hetherington for his forethought and kindness.

Title put and passed.

Report
Bill reported, without amendment, and the re-

port adopted.

Third Reading
THE HON. R. G. PIKE (North Metropoli-

tan-Chief Secretary) [ 11. 12 p.m.]: I move-
That the Bill be now read a third time.

THE HON. ROBERT HETHERINGTON
(East Metropolitan) [11. 13 p.m.]: I cannot allow
the Bill to be read a third time without saying
that having argued this Bill through Committee I
am even more convinced that it is unsatisfactory.
I am sorry that the Government has forced it
through. I hope the Minister will give urgent con-
sideration to the necessary amendments which it
or we can put before this House when the Parlia-
ment next sits.

Question put and passed.
Bill read a third time and passed.

CHILD WELFARE AMENDMENT BILL
(No. 2)

Second Reading
Debate resumed from 9 November.
THE HON. R. G. PIKE (North Metropoli-

tan-Chief Secretary) [ 11. 14 p.m.]: The Govern-
ment is currently awaiting a report from the Di-
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rector of the Department for Community Welfare
following his attendance recently at an
International Congress in Paris on the subject of
child abuse and neglect. This report will outline
measures taken in other parts of the world on
these matters.

While the Government is aware of problems
arising in the Eastern States, there is no evidence
of similar problems in Western Australia at this
time.

The measures dealt with in Miss Elliott's Bill
will be taken into consideration by the Govern-
ment in conjunction with any recommendations
made by the director in his report to the Govern-
ment on these matters.

The Government is opposed to child pornogra-
phy and is awaiting a report on the best way to
deal with it. The Government does not propose to
be hassled into hasty legislation without an ad-
equate opportunity for studying the proposed
legislation and receiving the director's report.

This is a very serious topic and one that should
not be dealt with simply because a member puts
forward a version of a Bill, which may not be ad-
equate and indeed may be inadequate. This is why
the Government cannot accept Miss Elliott's Bill
but does not propose to defeat it; it will examine
the Bill along with the report of the director and
other studies of the subject.

Adjournment of Debate

THE HON. V. J. PERRY (South-West) [11. 15
p.m.]: I move-

That the debate be adjourned to the next
sitting.

THE HON. ROBERT HETHERINGTON
(East Metropolitan) [11. 16 p.m.]: I think it is dis-
graceful that debate is not allowed to continue. If
this motion is carried it means the Bill has been
destroyed. It does not mean the Government is
not defeating the Bill-it is defeating the Bill by
moving an adjournment until a time when the
House will not be sitting, and the House then will
be prorogued. The Government must face its
responsibilities on this Bill. The Bill, which was
put forward by Miss Elliott, may not be complete
and adequate but the clauses are sensible and suf-
ficient. Therefore, we should allow the Bill to be
debated, go on with it, and if the Government
wants to defeat it, let it do so.

The Government, by moving to adjourn the
Bill, in fact is saying it realises what is in the Bill
is sensible and desirable but it will not let anyone
else put forward a Bill because it is a private
member's Bill and private members must not be

allowed to do that. The Bill is sensible and desir-
able and it does not stop any further measure
being introduced by any Government next year. If
we adjourn the Bill it means nothing will be done
until about August next year. We would be wash-
ing our hands of a real problem. If a real problem
did not exist about employment of juveniles in
theatres, Miss Elliott would not have raised the
matter.

The PRESIDENT: Order! Honourable mem-
bers, it would appear I have erred. This is a mo-
tion that cannot be debated. I put the question
that the debate be adjourned until the next sitting
of the House.

Motion put and a di
lowing result-

A
Hon. N. E. Baxter
Hon. V. I Ferry
Hon. H. W. Gayfer
Hon. Tonm Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Torn McNeil
Hon. Neil McNeill

Hon. J. M. Derinson
Hon. J. M. Brown
Hon. Peter Dowding
Hon. Lyle Elliott
Hon. Robert

Hetherington

vision taken with the fol-

kyes 20
Hon. I. G. Medcalf
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. W. M. Piesse
INon. R. G. Pike
Hon. 1. G. Pratt
Hon. P. H. Wells
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
N4oes 9

Hon. Garry Kelly
Hon. R. T. Leeson
Mon. Tom Stephens
Hon. Fred McKenzie

(Teller)

Pair
Aye No

Hon. R. J. L. Williams Hon. D. K. Dens

Motion thus passed.
Debate adjourned.
The Hon. Robert Hetherington: What a dis-

graceful vote!
The PRESIDENT: Order! Will honourable

members resume their seats.

SMOKING AND TOBACCO PRODUCTS
ADVERTISEMENTS BILL

As to Second Reading.
THE HON. 1. G. MEDCALF (Metropolitan-

Leader of the House) [11. 20 p.m.]:
I move-

The Hon. Peter Dowding: You are utterly arro-
gant.

The Hon. G. E. Masters: You are very rude.
The Hon. Peter Dowding: It is a disgrace to

democracy.
The Hon. Garry Kelly: It is a toy Parliament.

The Hon. Peter Dowding: We can spend an
hour having drinkis-
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The PRESIDENT: Order! I ask honourable
members to cease interjecting.

The Hon. 1. G. MEDCALF: I move-
That the Smoking and Tobacco Products

Advertisements Bill be now taken.
The Hon. Peter Dowding: About time. We can

have drinkies for an hour but you cannot debate a
serious piece of legislation.

The Hon. G. E. Masters: The free-loader is
back.

The PRESIDENT: Order! I ask honourable
members to cease interjections.

The Hon. Peter Dowding: As Leader of the
House you should be ashamed.

The Hon. G. E. Masters: The free-loader is
back.

Withdrawal of Remark

The Hon. 1. G. MEDCALF: I seek a with-
drawal of the remark made by the Hon. Mr
Dowding.

The PRESIDENT: Will the Attorney General
please advise me what was the remark?

The Hon. 1. G. MEDCALF: The Hon. Peter
Dowding said "As Leader of the House you
should be ashamed:' I seek a withdrawal of that
comment on the basis that it is offensive and
unparliamentary.

The PRESIDENT: I ask the honourable mem-
ber to withdraw that comment.

The Hon. Robert Hetherington: Mr Presi-
dent-

The PRESIDENT: Order!

The Hon. Peter Dowding interjected.

The PRESIDENT: Order!

The Hon. G. E. Masters: Withdraw or get out.

The PRESIDENT: Order! The honourable
member was asked to withdraw the comment. I
suggest that he ought to do so.

The Hon. PETER DOWDING: Mr President,
are you ruling, contrary to your ruling last night
that members of Parliament ought to have thick
skins, that these words are unparliamentary?

The PRESIDENT: Yes.

The Hon. PETER DOWDING: That the
words are unparliamentary?

The PRESIDENT: Order! I ask the Hon. Peter
Dowding to resume his seat. I ask him to with-
draw the words requested by the Leader of the
House.

The Hon. PETER DOWDING: I do not with-
draw words requested by the Leader of the
House. I withdraw words requested by you.

The PRESIDENT: Order! I give the honour-
able member one final opportunity. I ask the
honourable member to withdraw the words that
the Leader of the House has asked him to with-
draw.

The Hon. PETER DOWDING: I indicated I
withdrew the words requested by you; not by the
Leader of the House-by you.

The Hon. G. E. Masters: Withdraw!
The PRESIDENT: The words requested to be

withdrawn by the Leader of the House are the
words I have requested the member to withdraw.

The Hon. PETER DOWDING: It is a real
sauce and goose business!

The PRESIDENT: It is not a sauce and goose
business.

Paints of Order

The Hon. PETER DOWDING: On a point of
order-

The PRESIDENT: There is no point of order.
The Hon. PETER DOWDING: You have not

heard my point of order.
The PRESIDENT: I am telling the honourable

member there is no point of order.
The Hon. A. A. LEWIS: On a point of order-
The PRESIDENT: Order! I ask the Hon. A. A.

Lewis to resume his seat, and I ask the IHIn. Peter
Dowding to give me his point of order.

The Hon. PETER DOWDING: Thank you,
Mr President. I sought to say that last night you
made a ruling in response to a request for a with-
drawal of words. Your ruling was that members
of Parliament have to be thick skinned and that in
those circumstances, certain words were not to be
withdrawn.

The Hon. A. A. LEWIS: On a point of order-
The PRESIDENT: Order! I want to hear one

point of order at a time.
The Hon. A. A. LEWIS: On a point of order-
The PRESIDENT: Order! I want to listen to

the one the member is halfway through.
The Hon. PETER DOWDING: Out of defer-

ence to you, I have withdrawn certain Words, but
I do not withdraw them simply because the
Leader of the Opposition requested it-

Government members interjected.
The Hon. PETER DOWDING: -the Leader

of the House requested it. I did so because you
have made a ruling tonight.
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The Hon. G. E. Masters: Unqualified!
The PRESIDENT: There is no point of order.

What is the Hon. A. A. Lewis' point of order?
The Hon. A. A. LEWIS: My point of order is

that the Hon. Peter Dowding takes points of order
that do not appear-

The PRESIDENT: That is not a point of order
either.

The Hon. A. A. LEWIS: That is good, so why
do we allow him to speak?

The PRESIDENT: Order! We have a motion;
let us get rid of that.

Debate Resumed
The PRESIDENT: The question is that the

Smoking and Tobacco Products Advertisements
Bill be now taken.

Question put and passed.

Second Reading
THE HON. P. H. WELLS (North Metropoli-

tan) [11.27 p.m.]: I move-
That the Bill be now read a second time.

The following quotation may be of interest to
members-

.. the solution to many of today's medical
problems will not be found in the research
laboratories of our hospitals, but in our Par-
liaments. For the prospective patient, the
answer may not be cure by incision at the op-
erating table, but prevention by decision at
the Cabinet table.

That was said by Sir George Young, Parliamen-
tary Under Secretary of State for the Department
of Health and Social Security, London, as re-
corded in the legislative action to combat the
World smoking epidemic, put out by the World
Health Organisation in 1982. The issues raised by
this Bill have been before us for a long period. I
want to commence this second reading speech
with one other quotation from Hansard of the
House of Representatives on 20 May 1976 in
which the Liberal Party member, Mr Eric
Robinson, in speaking to the Broadcasting and
Television Amendment Bill, 1976, which
introduced a ban on advertising of cigarettes and
tobacco on broadcasting and television stations
said-

On 27 February I announced that the
Government had decided to completely ban
the advertising of cigarettes and cigarette
tobacco on broadcasting and television ...

The Minister then made three fundamental points
which I believe we must consider. On page 2299
of Hansard he is recorded as stating-

Reputable medical evidence indicates that
cigarette smoking is causing a growing
pernicious death toll including facts that ap-
proximately 90 per cent of lung cancer cases
which now cause some 4 000 deaths annually
in Australia are related to cigarette smoking,
as are 25 per cent of deaths from coronary
heart disease.

That is the first point relating to the medical evi-
dence. There is so much of this evidence, one finds
it hard to find any medical evidence that does not
support that statement. Mr Robinson went on to
remind Parliament of its duty and he said-

I am sure honourable members will agree
the Government would be negligent in its
duty if it did not take action to ban the ad-
vertising of such products in an area where it
has constitutional power.

I will come back to this point from time to time.
It is a responsibility not only of the Common-
wealth Government but also of the State Govern-
ment. The third area relates to the need for con-
trol, and he said-

In this connection the Government has
agreed that the Minister for Health should
pursue with the State Health Ministers and
their proposals to work towards uniform
legislation to control cigarette advertising in
the areas where the Commonwealth has no
constitutional power.

It appears to me from that statement and from
the subsequent reports of the Minister for Health
in this State, that we are working, at the national
level, towards acheiving what this Bill seeks to
achieve here and now as a commencement.

This Bill provides for the control of all advertis-
ing of smoking and tobacco products in the State
of Western Australia. To control advertising of
these products will lessen the ability of the
tobacco industry to persuade non-smokers, par-
ticularly children that smoking is normal and
socially acceptable.

For the smokers who would like to quit but find
it too difficult, it will also remove the positive re-
inforcements that their habit is desirable,
glamorous, or in some way a benefit. This, in
time, will make it easier for smokers to quit.

The ma in inten tion ofr this Bill1 is to com plem ent
existing anti-smoking activities underway by
Government Departments of Public Health, Edu-
cation, and Youth, Sport and Recreation and also
similar programmes being undertaken by charities
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such as the National Heart Foundation and the
Cancer Council of Western Australia.

Together with these other activities, which may
warrant expanding at a later stage, the Govern-
ment will be able to clearly and credibly demon-
strate that a non-smoking lifestyle is desirable and
normative behaviour.

Principally this Bill will greatly restrict the
competing images and messages given by attract-
ive and seductive tobacco product promotions,
thereby reinforcing and increasing the effects of
the present information activities In short it will
give an unequivocal signal that we have a Govern-
ment committed to implementing more effective
measures against smoking.

Why do we need more effective measures?
It has been stated very recently by the Minister

for Health in this Parliament that cigarette smok-
ing was solely responsible for the deaths of 1 145
Western Australians last year from the four
major cigarette diseases; namely, coronary heart
disease, cancer of the lung, chronic bronchitis,
and emphysema.

The Hon. D. J. Wordsworth: Solely respon-
sible?

The Hon. Robert Hetherington: Of course it is
not solely responsible.

The H-on. D. J. Wordsworth: They are the
words he used.

The Hon. P. H. WELLS: It is as high as 90 per
cent in some areas. I am reliably informed that
cigarette smoking is also solely responsible for a
Proportion of deaths from cancers of the lip,
mouth, throat, tongue, and bladder, and also some
deaths from peripheral vascular disease. Combin-
ing all of these, the toll of deaths caused solely by
cigarettes in Western Australia is around 1 200
per year.

The Hon. Neil Oliver: From what are you
quoting?

The Hon. P. H. WELLS: That has been con-
firmed as being a reasonable figure by both the
Federal and the State Ministers for Health. Cop-
ies of the letter are available if the member would
like to look at them. This is indeed cause for
significant concern, alarm, and urgency to act to
redress this situation.

There can be no doubt that this Parliament can
cause a reduction in cigarette-caused death. We
have noted satisfactorily, that the continuing ef-
forts of a co-ordinated, comprehensive road safety
campaign has produced reductions in the numbers
of Western Australians who have died in road ac-
cidents. For example, figures from the Australian

Bureau of Statistics show the following deaths in
the last four years-

deaths
1978 345
1979 279
1980 293
1981 238

In similar fashion, a reduction in the number of
deaths and disease caused by cigarette smoking,
could be achieved by a comprehensive programme
approach to smoking.

What then are the components of a comprehen-
sive programme? For instruction let us lock at
Norway. In 1975 the Nortwegian Tobacco Act
entered into force. The major components of the
Norwegian Act are-

(1) a total ban on all advertising of tobacco
products;

(2) a requirement that all tobacco packets
be labelled with a symbol and a health
warning;

(3) a Prohibition against selling tobacco
products to minors; and

(4) permission for the Minister to issue
regulations concerning the content of
tobacco products.

If this Bill is passed and enacted, WA will have
the first three of these components; that is, an ad-
vertising ban, a health warning on packages, and
a prohibition to sell to minors.

The Hon. N. F. Moore interjected.
The Hon. P. H. WELLS: I am pointing out

that if this Bill is passed a similar trend will occur
in WA.

The fourth point, the regulation of the contents
of tobacco products, has not yet been used in
Norway.

What then are the results of the Norwegian
Tobacco Act? Figures supplied by the Norwegian
Governmental programme on smoking and health
and the Norwegian bureau of statistics clearly in-
dicate benefits.

In June of 1975, immediately before the en-
forcement of the Tobacco Act, 52 per cent of
Norwegian males aged between 16 and 74
smoked daily. In December of 1979, this had
dropped to 43 per cent and incremental
reductions have continued in 1980 to 42 per cent
and in 1981 to 40 per cent. As members will cal-
culate, that is a 12 per cent drop.

Amongst younger age groups the reduction has
been even more dramatic.

The Hon. 0. C. MacKinnon: Can you speak a
little more slowly? I am having a little difficulty
absorbing these figures.
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The Hon. P. H. WELLS: I will be happy to re-
peat them. [ am quoting the latest Norwegian fig-
ures and I will repeat them. They are as follows-

1975
December 1979
1980
1981

per
cent

52
43
42
40

The Hon. G. C. MacKinnon: That is a good
pace.

The Hon. P. H. WELLS: In 1974, of
Norwegian boys aged 16 to 24, 49 per cent
smoked daily and in 1979 this had reduced to 33
per cent.

The Hon. D. J. Wordsworth: Are you going to
give us the figures for Australians?

The Hon. P. H. WELLS: We have plenty of
figures available. From 1979 the per capita con-
sumption has gradually dropped, but recently it
commenced to rise again. Women and girls are
not yet showing dramatic declines in percentages
of regular smokers but their rates are no longer
increasing and have declined slightly.

Despite claims by representatives of the Aus-
tralian tobacco industry to the contrary, the
Norwegian smoking control programme is work-
ing. A smaller percentage of Norwegians are
smoking and these falls in percentages of con-
sumers are most striking amongst younger people.

Confirmation of this was made by two execu-
tives of the Norwegian tobacco industry, who
stated, in October 1980, during the launching of a
marketing campaign for chewing gum-

Since the introduction of the ban on tobac-
co advertising, new thinking has become a
necessity. With reference to the forceful anti-
smoking campaign, we have to take into ac-
count that there will be continuously fewer
new smokers, and that in the long run the
total consumption will probably go down.

This statement from tobacco industry executives
is an excellent summary of exactly what I have
tried to put forward. I could not have done it bet-
ter myself.

The link between cigarette smoking and ill
health and death is an irrefutable fact of medical
science. Despite attempts by the tobacco industry
to claim that it is still unproven that smoking
causes disease, every medical authority acknow-
ledges cigarette smoking as the largest single
cause of preventable death and disease in the
western world.

The eminence of the medical and health
authorities who support this statement is compel-

ling. None less than the World Health Organis-
ation, the International Union Against Cancer,
the International Union Against Tuberculosis, the
1977 Australian Senate Standing Committee on
Social Welfare, the Australian Medical Associ-
ation, as well as many others support the state-
ment.

It is interesting to note that of these organis-
ations which declare smoking as the largest single
cause of preventable death and disability, all of
them support also an end to tobacco promotion.
The unanimity of the medical and health
professions on this single point should not be
passed-over lightly.

In whom do we trust our health? To whom do
we turn when we are seriously sick? Who is it
who helps deliver our children into this world?
Which occupational groups will have less work,
will have less income if' the percentage numbers of
smokers falls?

The answers to all of these questions are the
doctors and health professionals of this, our com-
munity.

The Hon. I. G. Pratt interjected.
The Hon. P. H. WELLS: Smoking increases

with unemployment.
In the weeks leading up to this debate 1, like

many of my colleagues, have been visited by sev-
eral people. Broadly they can be divided into three
groups.

Firstly, the tobacco and advertising lobby: Most
of these people came from out of State and their
motives for opposing this ban are entirely self-
serving, to allow themselves to continue to con-
duct their promotion of this dangerous product
unabated.

The second lobby, and sadly these were sport-
ing administrators, also had self-serving interests.
Their attitude was not to view the Bill in the total
context of community health, but rather to see its
short-term effects on their particular sport. Most
did bear signs of the dilemma they were in. On
one hand accepting money to advertise tobacco
and on the other knowing intimately the hazards
of smoking cigarettes. Witnessing the reconcili-
ation of the consciences of these well-intentioned
people was not a happy sight.

The third lobby was the medical profession.
Now turning to the Bill. Since the first reading

last month, four amendments designed to clear up
any possible ambiguities and to correct a
typographical error, have been moved, and they
are incorporated in the Bill before us.

The advertising industry has been very promi-
nent in its criticisms of clauses of the Bill. As I
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said, the amendments clear up possible
ambiguities otherwise the intention of the Bill is
abundantly clear; that is, to prohibit the advertis-
ing and promotion of smoking and tobacco prod-
ucts in Western Australia without unduly pre-
venting Western Australians from reading, hear-
ing, or seeing tobacco advertisements published or
transmitted outside the State.

The first amendment simply states a date for
the Bill to come into operation; namely, I
November 1983. Next in the substance of the Bill
is the definition of terms used in the Bill.

These are necessarily detailed to prevent poss-
ible loopholes. The tobacco and advertising indus-
try has demonstrated considerable opportunism in
maintaining a strong marketing image despite the
voluntary code for the advertising of cigarettes.

This opportunism, which is good aggressi ve
business practice, was demonstrated by the use of
Paul Hogan in Winfield commercials for many
years, in breach of clause 4 which states-

Voluntary Advertising Code for Cigarettes
in Australia

4. No advertising for cigarettes may
include persons who have mraj .or ap-
peal for children or adolescents
under 18 years of age.

The willingness of Rothmans in abiding by the
ruling of the Media Council of Australia and its
withdrawal of Hogan from the advertising cam-
paign demonstrates its preparedness to abide by
the rules, when it is shown that it has
transgressed, but also demonstrates its opportun-
ism in using Hogan to promote Winfield to the
No. I selling brand in Australia amongst adults
and children.

An amendment to the definition of "publish"
clearly indicates that it is not the intention of the
Bill to preclude broadcasts of events with tobacco
advertisements.

The Hon. G. C. MacKinnon: Are you ashamed
of this, Mr Wells?

The Hon. P. H. WELLS: When I have made
my speech, members will have an opportunity to
make their speeches and I shall answer any
queries in reply.

The Hon. G. C. MacKinnon: Why are you
gabbling so much then? Speak slowly so that we
can understand you.

The Hon. P. H. WELLS: My apologies. Some
members want to proceed with this.

The DEPUTY PRESIDENT (The Hon. V. J.
Ferry): Order! I ask the House to allow the mem-
ber who is introducing the Bill to explain the
measure in the time-honoured fashion. As he

mentioned, he will answer queries at the appropri-
ate time. In the meantime, I believe he deserves to
be heard.

The Hon. P. H-. WELLS: This definition will
allow broadcasts from outside the State to bear
tobacco advertisements but because perimeter ad-
vertising will not be permitted in Western Aus-
tralia, local events will carry some endorsement
other than tobacco.

Clause 4 of the Bill provides for penalties for
persons and companies offending against the pro-
visions of the Act. Discussion has been held as to
whether these penalties are reasonable. Opinions
provided by two Perth Queen's Counsel suggest
that this is so. The first opinion is as follows-

The penalties specified are maximum pen-
alties in each case. They are appropriate to
the scale of the industry. Misleading adver-
tising under the Trade Practices Act 1974
can result in fines of up to $50 000.

The second opinion is-
In my view, the penalties specified in the

Sill for an offence, for a second or sub-
sequent offence and for a continuing offence
would,' if the Bill were enacted, generally be
appropriate except in one situation. If the of-
fence was the carrying out of a concerted ad-
vertising campaign by a large commercial
undertaking, the penalties would, in my view,
be inappropriately low.

Clause 5 deliberately spreads liability for
breaches of the Act to responsible officers within
associations or corporations. The intent of this is
not to enable personal prosecution, but to act as a
deterrent in the strongest possible manner. No di-
rector of any company would be prepared to act
deliberately against the law and this was stated in
this morning's The West Australian by the Feder-
al director of the Australian Association of
National Advertisers, Mr Peter Long.

Clause 6 provides for defence under the Act but
advertisers freely admit offences are very un-
likely. Clause 7 provides for defence of parties to
withdraw from existing contracts which the Bill
will make illegal, without incurring penalty.

Clause 8 provides for exemptions under the
Act. While it is possible for the Minister to de-
clare all publications as being exempt under this
clause, it is doubtful that he would allow the spirit
of the legislation to be perverted.

Restrictions on the size and number of notices
at the point of sale is also deliberate. Already the
ubiquitous number of outlets is too many for the
police to enforce the Act which prevents sales to
minors. If unlimited advertising were permitted at
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the point of sale, outlets would be deluged with
tobacco advertisements. When this number of
signs was multiplied by the number of outlets, the
spirit of the legislation would surely be circum-
vented.

The third amendment to the Bill makes clearer
the exclusion of the packet or wrapper containing
cigarettes, as being deemed an advertisement
within the meaning of the Act.

Clauses 9 and 10 have perhaps caused the most
concern. This was largely brought about by a
typographical error. This error has now been
amended and publications printed outside WA,
the distribution of which in WA is only part of its
national Or international distribution, are clearly
permitted to carry Cigarette advertisements.

I was under the impression it was necessary to
provide copies of a written speech when
introducing the second reading of a Bill, but I
found out later that was not required. However, I
wish to add a number of points to the argument
advanced so far.

Some opponents of the Bill would say it is not
possible to ban tobacco advertising until everyone
agrees to do so nationally. As I indicated earlier, I
suspect the case being put to Ministers for Health
at the State Ministers for Health conference is
that tobacco advertising be banned totally.

I shall provide a few examples of Bills which
were introduced initially in one State, but eventu-
ally were accepted nationally. Firstly, I refer to
the fact that legislation relating to the wearing of
seat belts was introduced initially in Victoria in
1970, but today that legislation applies nationally.
Tasmania introduced it in 1971; NSW in October
1971; South Australia in November 1971; West-
ern Australia in December 1971; and Queensland
in 1972. It is possible this Bill could be the fore-
runner of national legislation.

Consumer affairs legislation was introduced in-
itially in NSW in 1969 and in Queensland and
Tasmania in 1970. Western Australia introduced
it in 1971. Further examples could be given of
this, and it is possible the legislation before us
could be accepted as a national solution.

Members would be interested to know that
legislation was introduced by the Liberal member
for Glenelg in the South Australian Parliament
when the Labor Government was in power in
197 1. That private member's Bill was called the
"Cigarette Labelling Bill" and it sought the dis-
play of health warnings on cigarette packets.

The Labor Government of the day accepted the
legislation, but the Attorney General amended it
by inserting a clause to delay the proclamation of
the Bill until at least three other States had en-

acted similar legislation. Clause 2 of that private
member's Bill reads as follows-

A proclamation referred to in subsection
(1) of this section shall not be made until the
Governor is satisfied that-

(a) legislation similar in effect to this
Act has been enacted in respect of
not less than three other States of
the Commonwealth;

(b) the legislatLion referred to in
subparagraph (a) of this section has
or is likely to come into operation.

I point out to the opponents of the Bill who be-
lieve we must have a national solution only, that
that is one option open to them when dealing with
the legislation.

A private Liberal member introduced that Bill
and it became law on 1 July and was gazetted on
3 May 1973. In 1975 the legislation was amended
to the effect that the health warning on cigarette
advertisements had to be in proportion to the size
of the advertisement.

That Bill has not yet been proclaimed, because
three States have not introduced similar legis-
lation. People who accept the principle of the Bill
have a number of options open to them when
dealing with this issue which, in medical terms,
will go a long way towards preventing tobacco-re-
lated disease.

The Hon. G. C. MacKinnon: What did you say
about advertisements on cigarette packets?

The Hon. P. H. WELLS: I referred to the
States which have legislation relating to labelling.

The Hon. G. C. MacKinnon: The warning on
the cigarette packet was a Commonwealth pro-
vision, agreed to by all cigarette companies.

The Hon. P. H. WELLS: I accept what the
member is saying, but I was pointing out that
South Australia and NSW have a Cigarette
Labelling Act. A similar Act was passed in Vic-
toria in 1979; so Victoria, Tasmania, South Aus-
tralia, and NSW all have Cigarette Labelling
Acts.

The Hon. G. C. MacKin non: I just emphasise
that the warning on the cigarette packet was a
Federal matter and all the cigarette companies
agreed to it.

The Hon. P. H. WELLS: The Bil] for that Act
was introduced by a Liberal private member.

The Honn. G. C. MacKinnon: The health warn-
ing was introduced by me.

The Hon. P. H. WELLS: I would not argue
that. The warning was introduced in 1976 and re-
lated to broadcasting.
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The PRESIDENT: Order! I ask the bonourable
member to direct his comments to the Chair.

The Hon. P. H. WELLS: I will give an illus-
tration of a situation similar to that in which we
find outselves at the moment. It occurred in a
period that I cannot remember personally; the
time reaches back to before I was born. I refer to
the fight in this country against tuberculosis. If
other members are interested in this matter they
could read the article entitled "Australia wins
fight to control tuberculosis" by T. C. Boag. The
article states-

After twenty-seven years of all-out war on
tuberculosis, victory over the disease has
been claimed in Australia.

In 1927 the Federal Health Council urged
action and practically every year thereafter,
until 1947, action was urged by interested
authorities, including the National Health
and Medical Research Council.

Finally, in 1947-
1 was a little boy in those days. To continue-

-the Commonwealth Government com-
missioned Dr Harry Wyatt Wunderly to
investigate and report on tuberculosis control
in Australia-and the fight was on.

The fight was on! I remind members that not only
was an Act of Parliament instituted by the Com-
monwealth, but also every State agreed to
institute similar legislation, and people were not
just invited, but were told, under the fear of being
fined, to have X-rays taken. The authorities
adopted appropriate preventive measures against
tuberculosis, and to their credit, they were able to
a large degree to give us the control we have
today of that disease. One of the statements in
reference to that event is-

Rarely, if ever, in the annals of medicine
had such a situation been established. Un-
limited money was made available to attack
and defeat a single disease; unprecedented
power was given to achieve the aim and citi-
zens would be obliged to co-operate under
threat of penalty.

It has been said that this Bill will impinge upon
the freedom of individuals. I suggest many
examples, such as the situation relating to
tuberculosis, can be given to enforce the prop-
osition that this Bill is in the interests of the
health of individuals in this nation. In all
examples, Governments have acted responsibly.
The question of cigarette smoking requires the
same Government action. One needs only to recall
what we in this State did when we had fears in re-
gard to meningitis. We acted immediately, before

more deaths occurred. An article in The West
Australian of 4 July entitled "Government War
on Disease" stated-

A multi-million-dollar programme has
started to wipe out organisms responsible for
the kilter disease amoebic meningitis.

The total three-year programme is to cover
84 reservoirs, at a cost of about $6.5 million.

The Hon. N. F. Moore: What does that have to
do wi th the Bill?

The Hon. P. H. WELLS: I suggest that
Governments take immediate action to control
cigarette smoking.

The Hon. N. F. Moore: This has nothing at all
to do with advertising.

The H-on. Robert Hetherington: Why don't you
follow the normal courtesies of a second reading
speech?

Government members interjected.
The Hon. P. H. WELLS: Mr Moore raised the

question of advertising. I have been talking about
a Bill that not only attacks-

The PRESIDENT: Order! If we are to finish
this debate it is in our interests that all honour-
able members cease their audible conversations
and concentrate on the remarks of the honourable
member addressing the Chair.

The Hon. P. H. WELLS: The comparisons I
have made in terms of tuberculosis and meningitis
reflect on previous actions taken by Governments.
In regard to cigarette smoking this Bill challenges
the Government in this State to take responsible
action.

The Hon. Norman Moore has prompted me to
reach for my notes on two further sub-
jects-cigarette advertising, and the effect of
smoking on children. The first survey to which I
refer was printed in volume 5 of 1981 of the Com-
munity Health Studies and is headed, " 'Out of
the mouths of babes. . .' The opinions of
to and I I year old children regarding the adver-
tising of cigarettes". The article was prepared by
Debbie Fisher of the National Heart Foundation
and Paul Magnus of the medical department of
the University of Western Australia. The opening
statement is a quote from the paper of Dr M.
Muller, "Tobacco and the World: Tomorrow's
Epi demic". The article states-

Cigarette advertising might reasonably be
expected to:

1. Encourage the adoption of cigarette
smoking by non-smokers;

2. Alter the brand preferences of es-
tablished smokers;
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3. Increase the consumption of ciga-
rettes by established smokers;

4. Increase the difficulty which
smokers find in giving up the habit.

Cigarette manufacturers and the advertis-
ing and media industries claim that the
intention and action of cigarette advertising
(at least in Australia) is to lead only to alter-
ation of brand preferences. They advance,
however, no proof that the other effects do
not occur.

The next report is of a survey arranged at five pri-
mary schools in Perth. At page 24 of this docu-
ment this statement is made-

The survey leaves little doubt as to the op-
inion of this group of Australian I0 and 11
year olds: Cigarette advertisements are
intended to lead people to take up smoking
and they have this effect on children. Over
80 per cent of children (nearly 90 per cent of
those who had an opinion) considered that
cigarette advertisements probably encourage
children to take up smoking.

That statement is merely one reference of many
that could be brought forward. A further report
relates to statements on 27 October 1982 by Pro-
fessor Stephen Leeder of the University of
Newcastle. It states-

Favourable attitudes towards cigarette ad-
vertisements strongly predict the later take
up of smoking by children.

This finding was reported by the Professor
of Community Medicine at the University of
Newcastle, Dr. Stephen Leeder, at a seminar
on smoking in Australia in Sydney yesterday.
Professor Leeder said that these observations
strongly suggested an effect of advertising on
uptake of smoking by children.

These figures were quoted-
Professor Leeder and his colleagues suir-

veyed smoking habits of 5,616 school chil-
dren aged between 10 and 12 years of age in
1979 and again in 1980.
When first surveyed only 7 per cent of chil-
dren approved of cigarette advertisements. In
this group 27 per cent took up smoking in the
succeeding year.
In the 74 per cent of children who positively
disapproved of advertising only 12 per cent
took up smoking.

A further survey was published by The Sydney
Morning Herald on 10 November 1982. It seems
that the report is another of the type that is
referred to in this place as "having fallen off the

back of a truck". It is entitled "The battle over
adolescent smokers warms up", and states-

The paper, written by a student then em-
ployed as an accountant at WD and HO
Wills, analysed the company's sales figures
by looking at the relationship between smok-
ing in different age groups and a number of
variables, including income, the Consumer
Price Index and advertising.

This relevant statement is made-
Using sales figures over eight years, from

1971-78, he found a .98 and .97 correlation
between smoking and Wills media advertis-
ing in the 14-17 age groups of males and fe-
males respectively. The correlation is a stat-
istical method to test the relationship be-
tween, in this cast, smoking and advertising.
The closer the correlation is to one, the
greater the likelihood that there is a causal
relationship between the variables.

The very high figures of .98 and .97 would
seem to indicate, in this study, a close associ-
ation between smoking among adolescents
and advertising.

The article went on to refer to this obser-
vation of the student-

The student recommended in the paper
that the company should further consolidate
its efforts in the 14-17 market "by developing
a brand and merchandising material specifi-
cally attractive to this group."

Obviously, the writer of the article questioned a
representative of the company. The article
states-

Mr Smith did not deny the paper's com-
ments on adolescence and advertising, but
tobacco companies are loath to give any clues
to competitors about their sales and advertis-
ing expenditure.

That is a reference to one of the number of papers
that have come out of the industry. Although it
would be quite difficult for anyone to prove
totally that people take up smoking as a result of
advertising, one would think it would be as diffi-
cult to prove the reverse. However, evidence is
available that suggests that when campaigns di-
rected towards stopping people from smoking are
ceased, the number of people stopping smoking
decreases. Certain campaigns have been success-
ful in enticing people not to smoke; therefore, in
reverse, campaigns can entice people to smoke.

I refer to the New South Wales Government's
State-wide programme "Quit for life". If one
studied the results of that programme, one would
realise the effect that type of advertising has.
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Eventually the type of actions suggested by this
legislation will have to be carried out on a
national basis, because more authorities are be-
ginning to recognise the great dangers of cigarette
smoking, or listening to those extolling those
dangers. I refer now to the results of a poll
printed in The Age of 8 November 1982. It makes
reference to a large number of people surveyed,
and states-

Overall, 81 per cent thought people should
not be free to smoke in doctors' waiting
rooms, 70 per cent on public transport, 58
per cent in restaurants, 54 per cent in planes,
50 per cent in taxis, and 44 per cent in public
buildings.

The results of that poll confirm the results of
many other polls that indicate that smoking is not
a habit of the majority of people. It is high time
we made reference in our community to
".smokers" instead of "non-smokers". It is time
places were provided for smokers. We should not
create in our children the image of places being
set aside for non-smokers.

I hope what I have suggested was achieved in
the Minnesota Clean Air Act will be included in a
Bill. Non-smokers have rights and that is the
practice in this House. For instance, I am
pointing out to the Hon. Graham MacKinnon
that in this chamber we practice having areas set
aside for smokers.

The Hon. G. C. MacKinnon: They did that in a
Canadian high school and gave the children areas
in which they could smoke. That is bad.

The Hon. P. H. WELLS: In the Minnesota and
Utah Clean Air Acts provision has been made so
that areas are defined for smokers. They can
smoke either outside, in their own homes, and in
offices which approve of smoking. I believe that
going into restaurants and having to share the
area with smokers is wrong.

The Hon. Norm-an Moore has mentioned free-
dom for smokers. He has prompted me to bring
forward that in actual fact the Government in its
education scheme is trying to teach children the
ills of smoking. It is strange the Government rec-
ognises children have rights within the education
system. I have noticed that within our education
system teachers are provided with material on this
subject and I note a booklet headed "Smoking
Education Programme for Upper Primary
Schools". I refer also to the "Non-Smokers Bill of
Rights", a document which was published by the
Health Education Unit of the Public Health De-
partment of Western Australia in February 1982.
It reads as follows-

We protect the health, comfort and safety
of everyone by insisting on the following
rights:

The right to breathe clean air.
We have the right to breathe clean air,

free from harmful and irritating tobacco
smoke. This right supersedes the right to
smoke when the two conflict.

The right to speak out.
We have the right to express-firmly but

polhtely--our discomfort and adverse reac-
tions to tobacco smoke. We have the right to
voice our objections when smokers light up
without asking permission.

Several members interjected.
The Hon. G. C. MacKinnon. Did you identify

the document from which you are reading?
The Hon. P. H. WELLS: Yes, it is produced by

the Health Education Department. It continues-
The right to act.
We have the right to take action through

legislative channels, social pressures or any
other legitimate means-as individuals or in
groups-to prevent or discourage smokers
from polluting the atmosphere and to seek
the restriction of smoking in public places.

I make the point that that publication is produced
by the Government and this information is being
supplied to our schools.

Another argument that has been put forward is
that further unemployment is likely if this Bill is
passed. Those people I have heard speak against
the Dill said that they believe action should be
taken against children-

The Hon. G. C. MacKinnon: No-one has
spoken against them.

The PRESIDENT: Order! The honourable
member who is add ressing the Chair would find
he would come to the conclusions of his comments
an awful lot faster if he ignored the interjections
because they are out of order and he knows they
are out of order. H'e should direct his comments
to this Chair.

The Hon. P. H. WELLS: A large number of
children smoke and the statistics show they spend
in the order of $3 million a year on cigarettes. I
would suggest the statistics would horrify most
people. Surveys have shown that those children
who commence smoking during their school years
continue to smoke later in life. The strongest op-
ponents of the Bill have not suggested that we
take no action on children smoking just because
$3 million would be lost and that unemployment
would be created. However, I believe that is not
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true because that money would be passed from
one consumer to another.

I know a number of members wish to speak on
this Bill-I assume that from the number of
interjections during my speech. I have another
four files from which to quote, but I will not quote
from them now and, instead, I will use the infor-
mation in my concluding remarks.

THE HON. NEIL OLIVER (West) [12.24
anm]: I believe without doubt the smoking of
tobacco and cigarettes is detrimental to people's
health, and particularly to the youth of Western
Australia.

I do not believe that evidence needs to be put to
members of the House because it has been well
and truly documented and all members are aware
of the contents of the Bill before the House. This
issue has become very much a political issue on
which the Labor Party is already totally commit-
ted because of its platform, which is decided by
the Labor Party conference. Every member of the
Labor Party on the floor of this House must vote
in favour of the Bill. Those members have no
choice at all.

The Hon. Robert Hetherington: That is in ac-
cordance with our platform.

The Hon. NEIL OLIVER: If any member of
the Labor Party chooses to move out of this
Chamber during the voting procedures he will be
out of the Labor Party tomorrow.

The PRESIDENT: Order! I ask the honourable
member to confine his remarks to this Bill.

The Hon. NEIL OLIVER: The point I am
making is that in respect of voting for this Bill
some duress is placed on some members in this
House. We, as members of the Liberal and
Country Parties, have a right of free choice and
we always have the right to vote according to our
own consciences.

I do not wish to delay the House unnecessarily
and the Hon. Phil Pendal has foreshadowed that
he will move for a Select Committee. Therefore, I
would not like to pre-empt his remarks. The Hon.
Tom McNeil has mentioned that the committee
would not be able to meet once Parliament was
prorogued. I can assure him that any Select Com-
mittee can continue as an Honorary Royal Com-
mission and no doubt the motion Mr Pendal pro-
poses to move will contain that provision.

It has been proved medically that smoking, be-
yond all doubt, is hazardous and detrimental to
the health of the public of Western Australia.
Therefore, it is not necessary for me to delay the
House by any further discussion on this matter. I
support the Bill.

THE HON. ROBERT HETHERINGTON
(East Metropolitan) [12.28 a.m.]: I support this
Dill and I do not intend to spend a great deal of
time on it because I think that all of us have been
inundated with literature.

The thing I do notice--and it is important-is
that on one side there are opponents of the Dill,
some of whom put out advertisements on the first
reading of the Bill before they had had time to
examine it. The opponents of the Bill who write to
us are, in fact, people who advertise, manufacture,
and sell tobacco-all people who benefit by the
sale of tobacco. In other words they are people
who have self-interest. The people who write to
members on this side of the House are doctors
who claim that some evidence shows that smoking
of cigarettes and tobacco is detrimental to health
and they are, therefore, likely to lose patients if
the Hill is carried through this House.

They have little concern with this Bill unless
they are geriatrists who look after the ills of
people who live longer because they do not smoke.
It appears from those members who have already
spoken and from those who will speak later that
there is no doubt that not only do statistics prove
that people suffer from carcinoma of the lungs,
emphysema and chronic bronchitis, but also-

The Hon. Neil Oliver: I like your pronunci-
ations! Just come to the point of what you are
saying.

The Hon. ROBERT HETHERINGTON: For
heaven's sake, I am trying to make a speech and I
am pointing out to the honourable member and
other members of the House that although there
is statistical correlation between smoking and
various illnesses-

The Hon. N. F. Moore: No-one denies that.
The Hon. ROBERT HETHERINGTON: If I

could be allowed to finish what I anm saying-
The PRESIDENT: Order! Will the honourable

member address the chair and ignore the
interjections.

The Hon. ROBERT HETHERINGTON:
Thank you Mr President. I was in fact addressing
the chair, but with difficulty.

The point I am trying to make is that to my
mind-and this is an argument that is advanced
against the Bill and I do not want to get rid of
it--evidence is available to prove beyond reason-
able doubt there is a cause or connection between
smoking and illnesses. I have no doubt there is a
connection between smoking and diseases and it is
a causal connection. For this reason I believe it is
undesirable people should smoke.
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The Hon. G. C. MacKinnon: If you are so
interested in health why did you oppose the fluor-
ide Bill?

The Hon. ROBERT HETHERINGTON: I am
not sure that I did.

The Hon. G. C. MacKinnon: The Labor Party
did.

The Hon. ROBERT HETHERINGTON: I did
not.

The Hon. G. C. MacKinnon: You are speaking
on behalf of the ALP. Why did it oppose the flu-
oride Bill?

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order! The Hon. Robert Hetherington
will proceed and will address the Chair.

The Hon. ROBERT HETHERINGTON: The
fluoride Bill dealt with something else. Far more
debate took place about the health effects of flu-
oride. I am trying to deal with a specific question.
Fluoride may have something to do with the
health of a nation; so has too much sugar. The
Hon. Graham MacKinnon may wish he could
give me a list of things that deal with the health
of a nation, but I am dealing with tobacco.

The Hon. G. C. MacKinnon: It just suits you.
The Hon. ROBERT HETHERINGTON: That

has nothing to do with it. I am glad to hear the
member back in his old form. 1 am developing an
argument about this Bill and I do not care what
was done in the past by the Labor Party or what
it might do in the future. I want my argument to
be listened to if I can talk above the raucous
interjections of the Hon. Graham MacKinnon.

The Hon. G. C. MacKinnon: It is a specious ar-
gument.

The Hon. ROBERT HETHERINGTON: It is
not a specious argument. We have changed our
mind on fluoride, anyway.

The Hon. J. M. Berinson: Why doesn't Mr
MacKinnon reciprocate and change his mind on
tobacco?

The DEPUTY PRESIDENT: Order! The Hon.
Graham MacKinnon will be quiet.

The Hon. ROBERT H-ETHERINGTON: To
my mind, clear evidence exists of a causal connec-
tion between smoking and a whole range of dis-
ease$.

The Hon. Neil Oliver: Don't bore us; we know
that. It is well and truly documented.

The Haon. ROBERT HETHERINGTON: This
is one of the reasons I stopped smoking on 25
April 1967, which was a holiday. I was smoking
30 cigarettes a day, and it was doing me no good
at all.
1181)

The Hon. G. E. Masters: I think it has made
you bad tempered in your old age.

The Hon. ROBERT HETHERlNGTON: I
stopped because it made me feel ill.

The Hon. N. F. Moore: Why did you start?
The Hon. ROBERT HETHERINGTON: I do

not mind telling the member. I started smoking
when I was in a searchlight company in Darwin
and I was bored, frightened, scared, and fed up.

The Hon. N. F. Moore: You didn't want to ride
a horse over a range?

The Hon. ROBERT HETHERINGTON: No,
I just wanted to do something with my mouth. It
would be a good idea if the hanourable member
opposite started smoking-it might shut his
mouth.

The DEPUTY PRESIDENT (the Hon. V. J.
Ferry): Order! I will not tolerate further
interjections. The member on his feet will have
protection from the Chair and I would like the
House to proceed on that basis. If it does not I
will take appropriate action.

The Hon. ROBERT HETHERINGTON:
Thank you Mr Deputy President. You realise this
is quite a serious matter; it arouses a whole lot of
emotional responses. Some people argue that this
Bill involves civil liberties and that somehow if we
pass this Bill we will take away the civil liberties
of people who advertise cigarettes. No-one who
has supported the Bill is arguing we should take
away the right of people to smoke. The member
who introduced it was not introducing a prohib-
ition Bill.

I am sure the Premier was misreported when he
said that if people who wanted to oppose the Bill
were consistent they should abolish smoking. Per-
haps it was a minor aberration on his part, be-
cause it is one thing to advocate the abolition of
advertising of cigarettes, and it is another to stop
people smoking. I do not deny people the right to
smoke. People who are near and dear to me and
who smoke get unwanted and vociferous lectures
from me, but they smoke if they want to. I am tol-
erant of people smoking; I do not put up signs in
my office saying "Thank you for not smoking". I
offer smokers an ash tray. I am prepared to take
the risk of being a passive smoker in order to
allow them the right to smoke in my presence.I
do not like the smell and I do not like the smell of
people who smoke if I get close to them. If
smokers see me standing at a distance that will
explain it. I do not have anything against them
personally, it is just that I think they stink.

Weare not arguing that people should not have
a right to smoke. Of course they have that right.
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If people with a realisation of the health hazards
want to smoke that is fair enough. If people think
it is better to live happily smoking and coughing
up their lungs and dying early, that is their affair.
Some people believe in a short and merry life, and
for some it is a short and merry life having em-
physema, bronchitis and all the other problems.

It is argued that we should not ban the adver-
tising of a legal product. That is some kind of ar-
gument except that we already ban the advertis-
ins of legal products. It is legal to hire a lawyer,
but we ban lawyers from advertising; we also ban
doctors from advertising their services, and book-
makers except in limited circumstances.

The Hon. D. J. Wordsworth: Do we, or do they
do it themselves?

The Hon. ROBERT HETHERINGTON: No,
it is banned by regulations, and if the honourable
member wants to read the regulations my com-
rade Fred McKenzie will give him the reference.

The Hon. G. E. Masters: Comrade?
The Hon. ROBERT HETHERINGTON: Yes.
The Hon. G. 2. Masters: You like being called

that, do you?
The Hon. Fred McKenzie: Yes.
The Hon. ROBERT HETHERINGTON: We

have no objection; we are comrades in arms fight-
ing against injustice in society, and at this stage,
fighting for the tobacco Bill.

We ban to a certain extent the advertising of
contraceptives, and yet the use of contraceptives is
not only legal, but also I would argue highly de-
sirable, whereas the use of tobacco is legal and, I
would argue, highly undesirable. Whether we
should ban the advertising of contraceptives is
highly debatable, It is no argument to say we
should not ban something that is legal because we
ban the advertising of things that are legal all the
time. We ban the open advertising of certain
products one can find in sex shops which it is legal
to purchase in plain wraps by people who want
them, I am told, but one is not allowed to adver-
tise them publicly with graphic pictures.

In the same way, if this Bill is passed people
will not be able to advertise tobacco products. The
argument that we should not be able to ban ciga-
rettes because their use is legal, is fallacious. It
has nothing whatever to do with civil liberties. I
cannot see that it will interfere with my liberties
not to know all the various brands that are
available. I will not feel unduly restricted if I do
not see the horseman of a certain cigarette
company galloping across my television screen.

The Hon. D. J. Wordsworth: Some people think
these advertisements are better than the 10-year-
old movies pictured on TV.

The Hon. Peter Dowding: You are pathetic.
The PRESIDENT: Order!
The Hon. ROBERT HETHERINGTON:

There are many films young children like to see
that include horsemen and I think the image that
is promoted by the Marlboro advertising-

The I-on. N. F. Moore interjected.
The Hon. ROBERT HETHERINGTON: We

have not banned it; it is legal, particularly in Par-
liament. As I was saying, the image of the horse-
man is one which is likely to appeal psychologi-
cally to young children. It is argued with some
Force and persuasiveness by thost against the Bill
that the advertising of cigarettes does not increase
the number of people smoking them. It is argued
that all it does is try to get people to change
brands.

The Hon. H. W. Gayfer: Would the tobacco
growers at Manjimup -be allowed to advertise
their product for sale?

The Hon. ROBERT HETHERINGTON: No.
The PRESIDENT: Order! I ask honourable

members to cease their private conversations and
interjections. They should let the honourable
member who is addressing the Chair get on with
it.

The Hon. ROBERT HETHERINGTON: It is
argued that advertising does not increase the
number of people who smoke. That is one of those
things one either believes or does not believe. I do
not believe it.

The Hon. Garry Kelly: Like the tooth fairy..
The Hon. ROBERT HETHERINGTON: I do

not believe the advertising of cigarettes and tobac-
co just causes people to change brands.

The Hon. G. C. MacKinnon interjected.
The Hon. ROBERT HETHERINGTON: If

the member reads the Bill he will find that will be
all right. He should stop his fallacious
interjections.

It is odd to me that so much money is spent by
so many people in so many places in Order to in-
duce people to change brands. I do not believe it.
Of course people advertise to persuade people to
use their product. If the tobacco companies want
to continue to make the profits they are making
now they must have new smokers as the old ones
die from lung cancer. Of course, advertising is not
the only reason people smoke. Children at school
smoke because of peer group pressure; we know
that. They smoke because of the models put be-

5762



[Thursday, l8 November 1982] 56

fore them by their parents. We cannot ban
parents-it would be difficult, and it is not highly
desirable. We cannot ban peer group pressures,
but we can try to educate them as the Education
Department is doing. We can do something about
banning advertising, which may restrict the
growth of the smoking habit.

Together with that, it will be necessary to do
some positive advertising against tobacco along
the lines, "After all, a person who smokes does
smell like an old ashtray". Perhaps this is a less
attractive model than the model of the cool, tall
gentleman riding his horse in the Marlboro adver-
tisemnents.

By banning advertising we will, in fact, reduce
the smoking of tobacco. We will stop the re-
inforcement of images already in the community.
This will be a useful thing to do. It is worth trying
to see that in fact it has that effect because, after
all, one of the things that advertising does is to re-
inforce the predilections of others. It continues
them; it keeps them going. Not only do people
smoke, but they are told that big, strong men
riding their horses in Marlboro country also
smoke. It gives them a desirable model to follow.

If members are to argue this has no effect on
children, frankly I cannot believe that. I have no
doubt that it does have some effect. I do not know
how much effect it has; but I have no doubt that
it has some effect.

The Hon. N. F. Moore: You should know what
effect, if you are going to argue that. That is the
crux of the matter.

The Hon. ROBERT HETHERINGTON: I
have pointed out that I have no doubt it has an ef-
fect. I have said I do not know the extent of the
effect. Saying that one does not know the extent
of the effect is not saying that one does not know
that it has any effect at all. Saying that one can-
not produce a precise, quantitative measure of the
effect does not mean that one does not do any-
thing about whatever argument we have across
the Chamber by interjection from the Hon.
Norman Moore. As far as I am concerned, his
muted interjections are fallacies. If he has some-
thing to say, I will be interested to hear him when
he rises to his feet.

I have been explaining my reasons; and if the
Hon. Norman Moore does not like them, he does
not have to accept them. I have nio doubt that ad-
vertising influences people. Therefore, it is worth
trying the banning of cigarette advertising.

Of concern to me is the fact that we have the
conjunction of sporting bodies, which are sup-
posed to be promoting healthy sports, with tobac-
co advertising which will certainly not promote

any kind of health. We have the conjunction of
sportsmen and tobacco, and this is an unfortunate
and sad thing. In fact, it is a case of the sporting
bodies prostituting themselves for money.

If this is the only way sporting bodies can ob-
tain money in our community-through the ad-
vertising of a product that is deleterious to the
health of the people who follow the sports-it is a
sad commentary on our society.

The Hon. N. F. Moore: If you ever get into
Government, you will pay the money out for the
loss of advertising.

The Hon. ROBERT HETHERINGTON: That
is what our leader has said.

The Hon. N. F. Moore: How much will it cost
y.u?

The Hon. ROBERT HETHIERINGTON: The
point is-

The H-on. N. F. Moore: How much will it cost
you?

The Hon. ROBERT HETHERINGTON: If
the member would stop chanting, "How much?",
I might be able to answer him. It is estimated that
the sponsorship of sport throughout Australia
costs $5 million. If we work out our percentage, it
would be something under $1 million. It is worth
it. it is a matter of the allocation of priorities. I
suggest to the honourable gentleman that it may
be a question of paying out something between
$500 000 and S1 million to help sport, and at the
same time abolishing cigarette advertising when
we might save that much money or more-we do
not know-because we would not have as many
people in our hospitals having operations for lung
cancer, and suffering from other diseases follow-
ing the use of tobacco.

In other words, it may be that it is worth pay-
ing for the promotion of sporting bodies. After all,
the Minister for Recreation is doing that when-
ever he has enough money; he has a great name
for patronage of various sporting bodies. We may
be able to increase this. It is a matter we might
take reasonably seriously.

One of the things we might be able to do-and
I suggest this to the honourable member whose
party does not seem to believe in free medical ser-
vices-is to start a programme of positive edu-
cation and negative reinforcement by preventing
the advertising of deleterious products. It might
be a good idea if we tried to improve the general
health Of OUr population. We may then have to
spend less money on curing people, operating on
people, and all the other things.

We have a vast problem here. I am not
suggesting for one moment-it would be foolish
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and fallacious to do so-that the banning of the
advertising of tobacco will solve all of these prob-
lems.

The Hon. N. F. Moore: Why don't you impose
a ban on smoking altogether? It is a serious
question.

The Hion. ROBERT HETHERINGTON: I
will try to give a serious answer. By banning the
advertising of tobacco--

The H-on. N. F. Moore: Why don't you ban
smoking altogether?

The Hon. ROBERT HETHERINGTON:
Would the member let me finish? It would be
good if one of the people who interjects so vocifer-
ously would listen for a while and allow the per-
son trying to answer to finish his sentence. I want
to work out my sentence my way, if that is all
right.

Now, what I was trying to say, if I can remem-
ber the question-I am not sure that I can, be-
cause I have forgotten it.

The Hon. G. C. MacKinnon interjected.
The Hon. N. F. Moore: Why not ban cigarettes

altogether?
The Hon. ROBERT HETHERINGTON: I am

abused by people against whom I interject, like
the Hon. Graham MacKinnon. This is part of the
game.

If the Hon. Norman Moore asks the question
again, I will answer it.

The Hon. N. F. Moore: Why not ban cigarette
smoking altogether?

The Hon. ROBERT HETHERINGTON: It Is
a serious business. As far as I am concerned, ciga-
rette smoking is like the drinking of alcohol . I do
not approve of that, although I do it myself. It is
something that people-

The Hon. G. C. MacKinnon: Don't do as I do;
do as I say. You have been led astray. Let us talk
about advertising.

The Hon. ROBERT HETHERINGTON: One
interjection at a time, Mr MacKinnon. I am
trying to answer this one. Then perhaps I will
move onto Mr MacKinnon's, and then perhaps I
can complete my speech in my own way. I would
be grateful for that, as I do not want to be here all
night.

I said earlier in my speech that if a person
wanted to smoke, he should be allowed to do it be-
cause that is his right. Smoking has been accepted
socially for a long time, and we could not ban it.
Many people would suffer withdrawal symptoms
if they stopped smoking. They prefer to take the
risks; if they want to do that, that is their prob-

tern. After all, statistically, everybody who smokes
will not die of lung cancer. Everybody who
smokes will not die of a heart attack. Some people
who smoke live to a ripe old age and claim that
they have reached it because they are pickled in
tobacco! One cannot say that a person is not al-
lowed to take the risks.

If we said that, perhaps we should not allow
people to drive motorcars because they might die.

The Hon. N. F. Moore: Perhaps we should ban
the licensing of motorcars.

The Hon. ROBERT HETHERINGTON: We
may well think about banning some of the adver-
tisements which stress the macho image Of Power
and glamour of the fast sports car. We might well
consider that.

The Hon. N. F. Moore: What about your
leader's comment in the Daily News?

The Hon. ROBERT HETHERINGTON: I
have not read that. The thing is--

The Hon. N. F. Moore: You read "A day in the
life of Brian Burke" in today's Daily News and
you will know what it is all about.

The Hon. ROBERT HETH4ERINGTON:
Frankly, I am not interested in reading an article
on Brian Burke. I would probably find it boring.

The Hon. N. F. Moore: He smokes.
The Hon. ROBERT HETHERINGTON: I

know that. He is one of the two members of the
Labor Party Caucus who do smoke. We have not
yet reached the point of making it a condition of
preselection that one does not smoke. I gather it is
not a condition of preselection for the Liberal
Party that one does smoke. However, that is
irrelevant.

It seems to me that if we stop the advertising of
tobacco, we are likely to help the general health
of the community. We are likely to stop the
growth of the smoking habit to a certain extent. It
will not do it by itself.

The Hon. N. F. Moore: You still have not
answered my question. Why not ban it
altogether?

The Hon. ROBERT HETHERINGTON: Be-
cause of the difference between-

The Hon. N. F. Moore: It is politically unac-
ceptable. Would you say that?

The Hon. ROBERT HETHERINGTON: I
will not say that, because I do not believe it.
People should be allowed to smoke if they want to
smoke. Furthermore, when members of my party
put up motions asking that people be banned from
smoking in certain rooms, I vote against them be-
cause I think they have a right to smoke if they
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wish. I do not care for their habit. As I have told
the Hon. Lyla Elliott, I do not really care for her
filthy habits; but that is a matter of personal op-
inion. I will not force my views on anybody else.

The Hon. N. F. Moore: So what are you doing
tonight?

The PRESIDENT: Order! I ask the Hon.
Norman Moore to cease interjecting, and the
Hon. Robert Hetherington to cease answering
him.

The Hon. ROBERT HETHEIRINGTON: I am
sorry, but as far as I am concerned, it is inciden-
tal. I am trying to develop my argument in re-
sponse to the interjections. I am probably saying
the kind of things I would say, although perhaps I
would be a little calmer and more reasoned about
it if I did not have the continual interjections from
the gentleman who broke one of the conventions
by interjecting persistently during the second
reading speech.

The PRESIDENT: I assure the honourable
member that is the way I would prefer it.

The Hon. ROBERT HETHERINGTON: Very
well. From now, I will talk to you exclusively, Sir.
It will make it easier, and I will not take as long. I
had no intention of speaking for more than 15
minutes.

My argument, quite simply, is that most of the
arguments against the banning of the advertising
of tobacco are quite fallacious. The interjections
by the Hon. Norman Moore made them sound
even more fallacious.

If one believes in the rights of individuals,' one
cannot take away a drug that they have been
using for many years, ingesting it legally. If we
banned smoking, many people would suffer with-
drawal symptoms, and they would become a men-
ace to society. Apart from that, it is their own
particular habit-their particular way of
life--and I would not want to stop that.

I want to stop people drinking to excess and
then driving, because that means danger to other
people. As the evidence grows, I do want to pass
legislation to stop people smoking in various pub-
lic places, because they are endangering the
health of other people. Of course, there is no risk
that people who want to smoke will endanger the
health of other people.

If it is ever proved to me that the alcoholic
fumes coming from bottles of wine people drink in
restaurants could endanger the health of other
people, I would be prepared to ban that in public,
and make drinking something that is done by con-
seniting adults in private, as tobacco is gradually
becoming.

For all the reasons I have given-and I think
they are quite good and sensible ones-we should
support this Bill. It is likely to have very useful ef-
fects. I cannot see that it would have harmful ef-
fects on anybody. I do not believe that the great
multi-nationals controlling the tobacco companies
will not find other ways of spending their adver-
tising money to encourage people to use their
other products, some of which are not at all harm-
ful.

Much of the furore about this Bill is quite un-
warranted. It is my pleasure to support the Bill
and to say that, although this Dill may seem to
have faults, it has benefits which outweigh them,
so we should give it a try.

THE HON. W. M., PIESSE (Lower Central)
[1.0 1 a.m.]: We have a problem; we have a prob-

lem because we have the knowledge that the use
of tobacco products is proven to be detrimental to
our health. This Bill has been the subject of a
great deal of publicity, so I need not go through it
clause by clause. I must support it in the same
vein as I have supported some Government legis-
lation during the session; that is, with the attitude
and belief that it is better to try to do something
about a problem than just to sit back and do
nothing. We have no certainty that all our legis-
lation will work; we can only try. That is the atti-
tude I take to this Bill. Something must be done
to overcome; the problem we have. This is a world-
wide problem, but luckily we in Western Aus-
tralia are not responsible for problems throughout
the western world. However, we have a responsi-
bility to pass legislation for the good of our
people, and particularly our youngsters.

With that in mind, I indicate that in 1980 1
first raised this matter in this very Chamber when
I mentioned the increasing numbers of our minors
who were openly and continually smoking, know-
ing as we all do that smoking is a health hazard
and knowing as the young people must that they
were laying up trouble for themselves in the
future. Our health bill will get bigger mainly be-
cause or this one problem. We have just been told
that some $5 million goes towards sponsorship of
sport; I wonder what amount sbould be spent to
sponsor health.

In 1980 I mentioned this problem and I quote
from Hansard as follows-

If we do not attempt to stem the sale of
tobacco products to minors and to protect
their health during their growing years, we
are irresponsible in the affairs we are sup-
posed to be administering.

I knew at the time that the legislation controlling
the sale of tobacco products to minors incorpor-
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ated a provision which provided a penalty of $4.
When the legislation was first introduced in 1917
the penalty was £2, which was a little more than
the equivalent of two weeks of the basic wage.

So in 1980 1 asked that consideration be given
to increasing the penalty. I received a reply from
the Minister for Police at the time, and I quote as
follows-

The present penalty of Forty Shillings
($4.00) for a person supplying a juvenile with
tobacco or cigarette papers is inadequate and
should be increased.

I have referred the matter to the Hon.
Treasurer, the Minister responsible for the
administration of the Act, for consideration
of amendment.

In 1981 1 asked the Minister for Police and
Traffic-

With reference to the Minister's statement
to me 12 months ago that the penalty of $4
for supplying tobacco products to juveniles is
inadequate, would the Minister please advise
me what steps the Government has taken to
rectify this matter?

The Minister replied-
Due to an administrative misunderstand-

ing, no action has been taken regarding this
subject. However, the matter will now be
investigated further.

That was in 1981. It is now November of 1982
and I can only hope that, as I have been told,
Governments grind slowly but grind fine.

The Hon. G. C. MacKinnon: They are the
wheels of God.

The Hon. W. M. PIESSE: Perhaps we have to
look to God.

The Hon. P. G. Pendal: He used to be one of
the gods.

The Hon. G. C. MacKinnon: What do you
mean "used to be"?

The Hon. W. M. PIESSE: Some people ask,
"if smoking is so bad, why do you not ban smok-
ing altogether?" I think everyone knows that a
total prohibition is not desirable and would not
work.

My aim in supporting this Bill is to protect the
health of juveniles who are laying up trouble for
themselves in the future. The confirmed smoker
will go on smoking, no matter what we do. If he is
an adult, he has the choice. I for one would not
endeavour to interfere with his activities; if he
wants to smoke, that is his affair. However, I do
not think a confirmed smoker should make people

around him suffer by having to inhale the smoke
of his addiction.

I would hope that, as has been foreshadowed,
this Bill will be referred to a Select Committee,
an Honorary Royal Commission, or some other
sort of general inquiry. I hope this occurs because
I know that simply taking this one step will not
bring about the result we desire-a desire I have
even if others do not share it. I would like the
matter thoroughly investigated with recommen-
dations brought forward along the lines of, first,
upgrading fines for the sale of tobacco to minors;
second, making it less easy for minors to gain ac-
cess to tobacco products; third, suggesting a much
higher level of attention be given to education of
health matters, particularly stressing the hazards
of the use of tobacco products; and, fourth,
redressing the matter of attractive advertising
concentrated on getting people who do not
already smoke to take up the habit.

On the subject of easy access, I indicate that
people have said advertisements do not cause
people to smoke;, however, if that were true the
companies would not advertise. That is the whole
point of advertising; if someone wants to sell a
product, he advertises in order to get people to use
his product.

I think many young people smoke because they
have too much money to spend these days,
although I am not sure whose fault that is. I do
not think it is really a matter of peer pressure but
more one of the easy access to cigarettes and
tobacco.

The scream at the suggestion of removing
vending machines from places where minors have
access to them presently, and the thought of re-
moving cigarettes and tobacco from self-service
shelves where they are in easy reach of young
people, will be almost as great as the scream
about preventing advertising.

While I agree the legislation has some faults, it
is far better to try to do something about this
problem than to do absolutely nothing.

Adjournment of Debate

THE HON. P. 0. PENDIAL (South-East
Metropolitan) [1.10 a.m.J: I move-

That the debate be adjourned to a later
stage of this sitting.
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Motion put and a division taken with the fol-
lowing result- Ayc

Hon. J1. M. Berinson I
Hon. J. M. Brown I
Hon. Peter Dowding I
Hon. Lyla Elliott I
Hon. R. Hetherington I
Hon. Garry Kelly
Hon. R. T. Leeson

No
Hon. N. E. Baxter
I-on. V. J. Ferry
Hon. H. W. Cayfer I
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer I
Hon. G. C. MacKinnonI
Hon. G. E. Masters I

Motion thus negatived.

es 13
Ion. Neil Oliver
Mon. P. G. Pendal
Ion. W. M. Piesse
Ion. Tom Stephens
Ion. P. H. Wells
Mon. Fred McKenzie

I(Teller)
as l6
Mon. Tom McNeil
"Ion. Neil McNeill
-Ion. 1. G. Medcalf
Finn. N. F. Moore
Mon. R. G. Pike
Hon. I. G. Pratt
Mon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)

Debate Resumed
THE HON. P. G. PENDAL (South-East

Metropolitan) [ 1. 15 anm.l: For those who are less
informed of procedures than I am-and I can
hardly imagine that there is anyone who is less in-
formed than I amn-I want it to be understood
that I was obliged to seek an adjournment of the
debate until a later stage of the sitting if I was to
have any opportunity to bring on debate for a Sel-
ect Committee at this point. The vote just taken
prevents that. We are now back to the second
reading stage of the Bill. If this Bill follows the
normal course and is defeated, clearly a member
cannot move to have the Bill referred to a Select
Committee because there would be no longer a
Bill. On the other hand, if the Bill is passed it
would not be my intention-and I have stated this
publicly in the past-to seek a Select Committee
because this House of the Parliament would have
made a decision and I would not be a party to the
diverting of that decision of the Parliament to the
Select Committee process. It is with some regret
therefore that I oppose the Bill. That is not incon-
sistent with the stand I have taken in the past,
and I will make that clear a little later.

The Hon. Peter Dowding: That was pretty close
to it.

The Hon. P. 0. PENDAL: One of the things I
will not be diverted from tonight is the attitude I
have taken in the last couple of weeks on this de-
bate, and nothing that the member who has just
interjected can say will deter me from the course.
I now say what I intended to say prior to that
interjection. Several weeks ago I made it clear
publicly and to my constituents that I would op-
pose the Bill because it is a bad Bill even though I
think it seeks a commendable objective. Having
lost the facility to achieve a Select Committee,
which I frankly believe would have been a worth-
while course of action for this House to take-

The Hon. P. H. Wells: Hear, hear!
The Hon. P. G. PENDAL: I will now comment

on the Bill itself.
The I-on. Peter Dowding: If you accept the ob-

jective why do you need a Select Committee?
The Hon. P. G. PENDAL: That is an

interesting comment. Had our constant interjector
been in the Chamber an hour ago, he would have
known we were discussing a Bill regarding human
tissue and transplants, and the Labor Party be-
lieved that the Bill should be diverted to a Select
Committee.

The Hon. Peter Dowding: Because of the objec-
tions.

The Hon. Robert Hetherington: We didn't say
that.

The Hon. J. M. Berinson: We didn't say that.
The Hon. P. G. PENDAL: I have no quarrel

with my friend on the Labor front bench. I am
pointing out that on that occasion the Labor
Party agreed with the end product of the Human
Tissue and Transplant Bill but nonetheless
wanted to refer it to a Select Committee.

The Hon. Robert Hetherington: Nobody did.
The Hon. J. M. Berinson: You misunderstood

the argument.
The Hon. Peter Dowding: Perhaps you weren't

here.
The PRESIDENT: Order?

The Hon. Tom Stephens: You said an hour
ago-

The PRESIDENT: Order! I ask the honourable
member to ignore all the interjections as it will fa-
cilitate a far quicker passage of the Bill.

The Hon. P. G. PENDAL: Thank you, Mr
President. I will endeavour to do that. I promise
to be as brief as I can. It is certainly no secret to
my colleagues and perhaps others that I am a
smoker; it is a habit that I regret, and therefore I
make that statement because it has caused me
concern. Constituents have telephoned and
written to me and they seem to preface their in-
quiry as to one's attitude towards this Bill by
whether or not one is a smoker. I am a smoker; I
regret that I am. I rue the day I took up the habit.

If I could find some comprehensive means such
as those which prompted me to seek that the Bill
be referred to a Select Committee, to help people
give up the use of tobacco products, I would take
that course. Had my move been adopted, and a
comprehensive means found, the smoking of
tobacco products in the community would be
lessened or minimised or perhaps even stamped
out completely. I do not believe that the Bill
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introduced in this House by the Hon. Peter Welts
and passed in another place will achieve that ob-
jective at all. It has been said by better authority
than I that a ban on the advertising of tobacco
products in isolation is really to grossly
oversimplify what is a fairly complicated position.
To that extent the Bill before the House is quite
inadequate to the task of dissuading people from
taking up the habit.

The Hon. Peter Dowding: What is the evidence
of that?

The Hon. P. G. PENDAL: If the member
would be patient-and we know that he is
not-he will 'learn the answer.

The Hon. Peter Dowding; What is the evi-
dence?

The Hon. P. 0. PENDAL: I might add that the
honourable member who is inter 'jecting is in the
glorious and luxurious position of not having to
think about the issue for himself because the
Labor Party has made up his mind for him.

The Hon. Peter Dowding: Come on! Don't talk
rubbish!

The Hon. P. HI Wells: Well said.
Several members interjected.
The PRESIDENT: Order!
The Hon. P. G. PENDAL: While I regeret the

decision of some of my Liberal and National
Country Party colleagues not to support me on
the move for a Select Committee, the one thing I
can respect them for is that they made up their
own minds. I even respect most of the members of
the Opposition who, for better or Worse, felt com1-
pelled to support their party's policy on this mat-
ter. The member who insists upon interjecting in
this House has had the luxury of not even having
to think out the matter because it has been de-
cided for him by his party.

The Hon. Peter Dowding: You know that is un-
true.

The Hon. J. M. Berinson: We are the party and
we made the decision.

The PRESIDENT: Order!
The Hon. Peter Dowding: Your usual conserva-

tive response to these issues!
The Hon. P. G. PENDAL: The Bill is

inadequate for the task. I want to refer briefly to
a familiar document that sadly has been the ob-
ject of some discredit; nonetheless, the document
was circulated widely to members of Parliament.
I refer tr the committee on the monitoring of the
advertising of tobacco products which was estab-
lished by the State Government some years ago

and which reported to the Minister for Health in
WA in September last year, just over a year ago.

The Hon. Garry Kelly: You got the answer you
wanted there!

The Hon. P. G. PENDAL: I remind the House
of Information of which it is already aware and of
the nature of the recommendations brought down
by that committee. The committee members were
as rollows-Dr Hayden Williams, who is the re-
cently retired director of WAIT, Mr J. M.
Henzell, Mr K. Carruthers, Mr L. Pavy, Mr J.
Sharp, Mr S. Gray, Mr B. Simpson, Mr J. Canr
and Mr M. Robinson.

It was a representative committee because
among those people I have mentioned are senior
medical practitioners, some of whom are em-
ployed by the Governmenit; people from the ad-
vertising industry; and people from the tobacco
industry. I commend the Minister for Health and
the State Government for being prepared to es-
tablish an all-embracing committee of inquiry, if
for no other reason than that committee with its
composition of members would have the capacity
to provide at least a broad-based opinion, not
necessarily based on merely what the tobacco in-
dustry suggested; for example, the committee had
input from Mr Simpson, the representative of the
Australian tobacco industry, on what Mr Carr
from the Health Education Council said, was only
to Mr Sid Gray or only medical personnel. Mem-
bers have read this report.

Conclusion 13 states-
An advertiishig ban would be essential to

the credibility of any overall plan to reduce
smoking in the community. There is little
value, however, in concentrating attention
solely on restrictions on advertising. To do so
is to grossly oversimplify the issues.

Many of the people who got in touch with me
were content to quote only that part of the report,
but the report also goes on to say-

Consistent with this view is the fact that
this Committee has already taken the pos-
ition in its first report that an advertising ban
would be essential to the credibility of any
overall programme to reduce smoking in the
community. It sees little value, however, in
concentrating attention solely on restrictions
on advertising. To do so is to grossly
oversimplify the issues. Nor does it believe
that any support for such action can be found
in the Norwegian experience, in which in any
case the advertising ban is only one of the
several restrictive measures, which in turn
form only part of the total programme. The
Committee believes such a total programme
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approach is the only one which offers a pros-
pect of real advances in the reduction of
tobacco consumption.

I regret that my honourable friend, Mr Dowding,
does not seem inclined to interject on that sort of
comment. I have already made clear my stance as
a smoker, who regrets having that habit. This
statement was made by a broad representation
from within the community.

The committee is not saying that smoking is a
good thing. Indeed, I have no doubt that the
medical personnel on the committee believed and
perhaps the majority opinion on the committee
was that smoking is injurious to people's health.
The point they are making, and it is one that has
been made repeatedly in another place and again
here on a number of occasions, is that an advertis-
ing ban by itself simply would not be effective in
cutting down the use of tobacco products in the
community. Notwithstanding my general sym-
pathy for the Bill and a desire to refer the matter
to a Select Committee to widen the contents of
the Bill, one cannot get away from the fact that
an advertising ban on its own will have very little
effect on decreasing the level of tobacco consump-
tion in the community.

I want to touch on a section from page 15 of
the same report, conclusion 47. To some extent it
mirrors the comments contained in conclusion U3.
However, I think it is worth while incorporating it
in Hansard, if it serves no other purpose. It
states-

Consistent with this view is the fact that
this Committee has already taken the pos-
ition in its first report that an advertising ban
would be essential to the credibility of any
overall programme to reduce smoking in the
community. It sees little value, however, in
concentrating attention solely on restrictions
on advertising. To do so is to grossly
oversimplify the issues. Nor does it believe
that any support for such action can be found
in the Norwegian experience, in which in any
case the advertising ban is only one of the
several restrictive measures, which in turn
form only part of the total programme. The
Committee believes such a total programme
approach is the only one which offers a pros-
pect of real advances in the reduction of
tobacco consumption.

Despite the fact that I would join conscientiously
in any vote otherwise against the promotion of
tobacco products, these comments are realistic be-
cause they suggest that to ban the advertising of
tobacco products by itself is an ineffective
measure. Yet this Bill concentrates solely on ban-

ning the advertising of tobacco products. There-
fore, the evidence from Dr Dadour's own pro-
fession is that it is an ineffective way of combat-
ing the problem.

The Hon. Garry Kelly: Why are they support-
ing it in droves?

The Hon. P. G. PENDAL: I would like to
quote from book A of the report of the Australian
Royal Commission into Drugs-and there are
several other books, B, C, D, and so on. In chap-
ter 3 on page 115S one finds an interesting subtitle
about why people use drugs. Again, I am pre-
pared to accept that most members of this House
and in another place have had access to this infor-
mation, but it is important to me.

The Hon. Neil Oliver: They made their de-
cision on that basis, and on the medical evidence
given to them.

The Hon. P. G. PENDAL The quotation is as
follows-

In this section of the Commission's report
mention is made of the more important and
more frequently mentioned non-medical fac-
tors that witnesses felt influenced people to
either commence or continue the use of
drugs.

A little later on in the report it talks about most
forms of addictive agents--not just narcotics or
headache powders, but any sort of addictive
agent-and cigarettes are mentioned. These are
the factors that are said to influence people like
myself, principally as to why they smoke. It
states-

These include such factors as experimen-
tation-

And I guess any member can remember his youth
and childhood to that extent. It goes on-

peer group pressure, mood altering influ-
ences, family influences, cultural influences,
availability, advertising and religion.

The Hon. G. C. MacKinnon: What has religion
got to do with it?

The Hon. P. G. PENDAL: That puzzled me,
but rather than take up the time of the House I
invite the Hon. Graham MacKinnon to read the
detail of why it is considered in some cases to he a
contributing factor.

I quote this report to underline the point made
by many eminent people--that the advertising of
cigarette products is merely one of many influ-
ences on people's use of tobacco products. On
page 132 of book A it refers to the influences that
touch people's lives and why those people took up
a particular addictive agent, whether cigarettes,
alcohol, or narcotics. It moves into a slightly dif-

5769



5770 [COUNCIL]

ferent field, and quotes from Dr Stewart who ap-
peared on behalf of the analgesic subcommittee of
the Australasian Society of Nephrology and the
Australian Kidney Foundation. Dr Stewart said-

Widespread advertising and ready
availability appears to have created in many
Australian circles a tradition of taking a
powder-

He is talking about headache powders which are
another addictive agent. It goes on-

-for any minor complaint, a tradition which
is handed down from mother to daughter ...

That has nothing to do directly with tobacco but
it raises in my mind the question that if we pass
this Bill will we be asked to look next year at a
Bill to prohibit the advertising of analgesics? The
point is reinforced on page 134 where it states-

This conclusion was further supported in
the book 'Drugs Society and Personal
Choice" by H. and 0. 1. Kalant which
claimed that advertising was used to re-
inforce the feeling among children that
drinking and smoking are adult practices:

Most children in our society grow up
with the feeling that drinking and smok-
ing are adult practices and therefore
that they have proven their adulthood
when they are able to drink and smoke
and carry it off. This impression is con-
stantly reinforced by advertising which
implies that using a certain beer or ciga-
rette is either elegant, glamorous, or
otherwise desirable as a means of en-
hancing one's prestige.

I am tempted to ask again whether if we pass the
Bill, next year or the year after, will we get into
the third section mentioned by the Royal Com-
mission and have a Hill dealing with alcohol? I
know that is not an original argument.

The Hon. J. M. Berinson: It is not persuasive
either. We will consider it on its merits at the
time.

The Hon. P. G. PENDAL: Many people fear
that a move to ban the advertising of tobacco
products is-

The Hon. Carry Kelly: The thin end of the
wedge?

The I-on. P. C. PEN DAL: Yes, if you like. I
am not sure I go along with that argument but
many people fear that in the ultimate it imposes
on a person's civil liberties. I am not sure I am
convinced by such an argument but I raise it as
being a genuine fear held by people, and I would
take some notice of it.

The Hon. J. M. Berinson: Which people outside
the industry share that fear?

The Hon. P. 0. PENDAL: I chink perhaps a
good number of ordinary people in the community
who have no direct inte rest in the tobacco debate
have expressed that opinion in conversations with
me. I do not know whether they are right or
wrong. These people who have less of a vested
interest than I because I have already told the
House I am a smoker, have asked me where one
ultimately draws the line. I do not want to get
bogged down on the point because it is not totally
germane to the argument I am putting. However,
it is a reflection of the arguments that have been
put to me by people who do not have a vested
interest. I do not intend to pursue that matter; I
would like to have pursued a number of other
areas, but like me most other members are tired
and want to get out of this place.

One of the arguments I had intended to pursue
as vigorously as I could were we debating for a
Select Committee--and I am sorry we have not
been able to get a Select Committee-is one men-
tioned briefly by a previous speaker: That we have
received the Bill in the dying days of the Parlia-
ment.

The Hon. Garry Kelly: It was deliberate.
The Hon. P. 0, PENDAL: I do not know, be-

cause I said last week in relation to another mat-
ter that some legislation has to come last. It is no
good criticising a Government or a private mem-
ber and saying, "Why did they bring it in now?"
Something has to come last just as something
must come first.

The Hon. Neil Oliver: Government business
takes precedence; that is the way it works,

The Hon. P. C. PENDAL: I question if not Dr
Dadour's motives, at least his political nous in
bringing to this Parliament after a three-year
term a matter I would have enjoyed examining
and dissecting far more than I have been capable
of doing in the three weeks available to us. If one
bears in mind what I -said earlier about the
Government parties having a free vote on this, it
tends to put more responsibility on individual
members.

It is easy to come into the House when we are
voting on party lines and go along with the con-
sensus; but it is a different proposition when we
come into the House and are required to make up
our own minds.

I suggest therefore that it was most un-
wise-anid that is the most charitable description
I could put to it-for Dr Dadour to bring into the
Parliament a Bill as all-embracing as this, and
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with the consequences that this Dill has, in the
final three weeks of the Parliament.

The H-on. Neil Oliver: He may not have had
the choice.

The Hon. P. G. PENDAL: I would have
thought the introduction of a private member's
Dill could be done at any time in the three-year
period.

The second aspect that concerns me is the
number of inconsistencies in Dr Dadour's argu-
ment. I will not refer to the debates that have
taken place elsewhere, but I will talk about the
public media.

Members would be aware of the Press report in
The West Australian on 5 November in which Dr
Dadour made it clear that magazines carrying
cigarette advertising, notwithstanding his stance,
would stay in his surgery. In other words, he
would not take any action to remove them. To
some extent, I can admire him for that, because
he is not some sort of public censor. However, he
did say-

I could veto them, but I won't. They come
into this State legally, and no-one can stop
them.

What Dr Dadour overlooked, apparently, is that
exactly the same argument can be applied to ciga-
rette products. Whether we like it or not, and no
matter what one's personal views, the fact is that
cigarette products come into this State legally. If
Dr Dadour's argument regarding the advertising
and the availability of those advertisements in his
surgery is taken to its conclusion, his argument is
torpedoed by his own comments.

Another aspect of Dr Dadour's argument that I
found a little difficult to swallow was that which
followed a television interview relating to dis-
cussions that he had held with executive members
of the Western Australian Football League. The
result of that discussion about a week ago was
that, should Dr Dadour's Bill be passed by the
two Houses of this Parliament, he would see to it
that the Bill was proclaimed only after the end of
the next football season. I Aind that an extraordi-
nary proposition for a medical man and a medico-
politico who is sponsoring through the Parliament
a Bill to ban the advertising of tobacco products.

The Hon. J. M. Berinson: Why do you find it
extraordinary? Don't we always make transitional
arrangements? Is it not necessary or practical
where we know there are long-term commit-
ments?

The Hon. P. G. PENDAL: It is only right for
us to be practical and realistic; but the argument
of the medical lobby-I am not criticising the

medical lobby, because I have spent many hours
with lobbyists in the last couple of weeks, to my
betterment, I might add-is that in any one year
in Western Australia 10000 young people take up
the habit of cigarette smoking. They presume that
a further 10000 will take up the habit in the
coming year because of the advertising of tobacco
products. 'Dr Dadour's action in agreeing with the
WAFL not to seek proclamation of his Bill until
after the end of the next football season surely
must mean that at least part of the prospective
10 000 young people in the next year will take up
smoking as a habit because Dr Dadour decided
that he would not proclaim the Bill until after the
end of the next football season.

The Hon. J. M. Berinson: Be fair. If he did not
suggest that transitional phase, would you not op-
pose this Bill even more strongly?

The Hon. P. G. PENDAL: No, I accept Mr
Berinson's interjection.

One of my first criticisms of Dr Dadour's Bill
was that the proclamation of it is left to the
Government of the day. Originally the Bill left its
proclamation to the Government of the day, and,
that being so, it might never be proclaimed. I
thought that quite extraordinary to be included in
a private member's Bill, bearing in mind that it is
not a Government measure.

That brings me to my next objection to the Bill,
and this is a point I had intended to pursue by
way of a Select Committee.

I do not apologise for taking up the time of the
House, because this matter could well have been
referred to a Select Committee. The fact is that
the House denied me that opportunity. I am not
groaning about that; the House has the right to do
that. I am just saying that I have no apology to
make for holding up the House.

One of the areas I had intended to refer to a
Select Committee-and I do not claim this as any
sort of original, Adam-like thought-was to try to
come to grips with that all-elusive "overall" ap-
proach that everyone seems to be talking about. If
we accept that an advertising ban, of itself, is not
sufficient, and that it is limited and restricted,
what is to be the overall approach that so many
people talk about in an abstract way but do not
get down to defining? I will not define it in detail
tonight; but I have several areas that I personally
would have been interested to follow through by
way of a Select Committee.

One matter has been raised on a number of oc-
casions in the past by my colleague, the Hon. Win
Piesse. She referred to the Sale of Tobacco Act of
1916. Members would be aware that the Act is
still in force, but it has not been enforced, to my
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knowledge, in the last 30 or 40-years. A few years
ago, it would have been old fashioned-indeed, it
would have been old fashioned when I took up
smoking-for anyone to think that a person under
the age of 18 years might be prosecuted for
buying cigarettes. It just was not an issue at the
time. Indeed, the law was flouted openly by every-
one.

The irony is that now, 20 years down the track,
with the current mood of the community about
smoking and consuming tobacco products, per-
haps the lime has come when the community
would accept the enforcement of that law. I agree
with the comments made by Mrs Piesse tonight,
that if we were to enforce the law, the penalties
would need to be increased drastically. The
current penalties under the Act, like the Act
itself, belong to 1916 when it was proclaimed.

It is a pity that a Select Committee will not
have the opportunity to give consideration to this.
Perhaps the time has come for the law to be en-
forced. However, before it is enforced, the penal-
ties ought to be increased.

It was brought to my attention that in New
South Wales the dispensing of tobacco products
in vending machines carries a warning that the
machines are not to be manipulated by persons
under the age of 18. 1 may stand corrected on that
age; but certainly the machine is not to be ma-
nipulated by a person under a certain age. That
may be a parallel matter that we ought to con-
sider. It is a matter that I had intended asking the
Select Committee to consider.

Another parallel issue which was put to me is
that, in view of the fact that some years ago we
banned the smoking of tobacco products on public
transport, perhaps the time has come when we
should ban the dispensing of tobacco products on
Government premises. One can go into any
number of Government buildings anywhere in
metropolitan Perth and, quite surprisingly, find a
cigarette vending machine. I do not know whether
that could be part of an overall plan. It was put to
me by a constituent that the removal of these
machines may have some effect, even as a symbol
or a token.

Another area that would have a most promising
effect on the future behaviour of young people in
Western Australia would be an increase in our
current tobacco franchise. The inquiries I have
made this week suggest that in 1982-83 the fran-
chise will bring into the State Treasury something
like $15.5 million. I believe the community would
be prepared to accept an increase of 10 per cent in
the tobacco franchise on the understanding that
the 10 per cent revenue increase would be put into

a comprehensive television, radio, newspaper,
video, and cinematic programme, which would be
put into the schools, dissuading young people
from taking up the smoking habit. The sum of
$1.5 million is an awful lot of money. It is the sort
of tax one could raise without placing the Govern-
ment of the day into a terrible lot of political hot
water.

It is well known, even amongst the staunchest
smokers, that smoking is an anti-social. habit.
Smokers today are not in the position to raise any
outcry in regard to an increase in the tobacco
franchise levy. I suggest, therefore, that we ought
seriously to consider increasing the current fran-
chise by 10 per cent, provided, again, that the 10
per cent to be gained is put into a public edu-
cation programme, perhaps spread over a five-
year period so it would have some chance of
having an impact.

I had intended also to pursue by way of a Select
Committee a question raised by a number of
members here and elsewhere; that is, the very
valid question of one's civil liberty. In fact my
friend, Mr Ian Pratt, raised it earlier in the de-
bate tonight. He usually has much to contribute
to debates, so I listened to him carefully.

I accept there is some element of infringing on
people's decisions as to whether they will go to
hell in their own way; that is, by way of smoking.
However, I do not think members of this House or
of the Parliament ought to get upset about that
sort of argument, because it is well within the
memories of members that the Government of the
day made a decision to ban the sale of fireworks
in Western Australia. As everyone over the age of
perhaps 25 would know, bonfire night used to be a
great event. As many people would know also it
used to a great "boon" for the local hospital and
for Princess Margaret Hospital in particular. In
1964-ust prior to Mr Macl~innon becoming
Minister for Health-the decision was made to
ban fireworks.

Once taken, that decision received universal ac-
claim, because while it infringed on people's civil
liberties, it also had the effect of directly saving
the sight, skin, limbs, fingers, and other digits of
many Western Australians, be they young or old.

The Hon. G. C. MacKinnon: That is a gross
exaggeration.

The Hon. P. G. PENDAL: I do not think it is a
gross exaggeration. I raised that matter, because
it was one of the best arguments that was brought
to my attention by the National Heart Foun-
dation of Australia (WA Division) in a letter Dr
Thompson sent to me on 3 November. In implor-
ing us to support legislation-wich I have
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already admitted to the House, because of its
nature, I cannot support, he said-

Western Australia has taken full lead in
several areas of legislating for public health:
The compulsory chest X-ray programmes in
the 1950s were dramatically effective in con-
trolling tuberculosis, and banning the sale of
fireworks reduced the frequency of maiming
and blindness in children.

Mr MacKinnon may well believe that to be exag-
gerated. Frankly, I ind it is somewhat compelling
and I am prepared to accept that it is a direct par-
allel with the situation 17 or 18 years ago when
the Government of the day was prepared to ban
fireworks and, as a result, many people's sight
was saved. We have very few problems now com-
pared with those experienced prior to 1964 in that
regard.

The Hon. G. C. MacKinnon: It was introduced
by Claude Stubbs.

The Hon. P. G. PENDAL: Then I applaud the
members of Parliament of the day, not necessarily
just the Government members, who supported the
Bill, because it clearly has had some rather desir-
able consequences. I suggest to the House that it
is unfortunate-I know we cannot reflect on de-
cisions of the House-that we cannot take this
matter to a Select Committee.

I know I have laboured the House longer than I
had intended, but, nonetheless, I repeat my earlier
"non-apology" in saying that the matters I have
canvassed could have been addressed by a Select
Committee, had the House decided on that.

In passing, I say this: It is not good enough for
people to pontificate against each other, re-
gardless of the side of the argument on which
they stand. There is no unanimity in Australia on
the question of smoking or the sale or production
of tobacco products. As is well known, we have
the spectacle with the NSW Labor Government
taking a stance on this matter which is in direct
conflict with the stance of the Labor Party in this
State.

I do not mention that by way of political point
scoring, but rather to illustrate to the House that
no-one has the answer. No-one suggests it is a
political matter, although some people in this
State have suggested it will be some sort of an
issue at the next State election. If that is the case,
and in so far as I have any limited capacity to in-
fluence it, I will be pointing out to people that it is
not a matter of party politics, because that is best
illustrated by the fact that the NSW Labor Party
and the WA Liberal Party have basically taken
much the same sort of approach in their refusal to

support the banning of tobacco products.
notwithstanding my personal views on the matter.

I conclude, therefore, on this point: The prob-
lem before us tonight will not go away. It does not
matter which political party wants to hide from it
or which political party wants to make capital out
of it; the fact is that the evidence is mounting that
the smoking of tobacco products is injurious to
people's health, but the Bill that is before the
House will do very little indeed to make any
significant impact on that.

I ask, indeed, I even implore, the many good
people on the side of the medical lobby who have
spoken to mae in recent weeks to pursue from this
point a programme more positive than the one
they have pursued in the last few weeks with me
and other members of Parliament. Maybe other
methods, including the banning of the advertising
of tobacco products, will ultimately come to grips
with the problem: but, in isolation, the Bill does
not do that and, for that reason, I oppose it.

THE 'HON. G. C. MacKINNON (South-West)
[2.08 a.m*: I wish to say a few words about this
issue, because I have been accused of being some-
what inconsistent. This Bill has been produced as
a health Bill. I suppose the two most important
health measures introduced in the last 20 years
have been the re-eniactment of the Common-
wealth-State agreement with regard to compul-
sory screening for tuberculosis and the compul-
sory addition of fluoride to the water supply.

I draw an analogy between those measures and
this situation. The other day I was upset when the
medicos paraded before Parliament House. I
thought they would have learnt a lesson from the
dentists. I was approached by the dental frater-
nity with regard to fluoride in 1969. The addition
of fluoride to the water supply had been tried by
the Hon. Ross Hutchinson and had been defeated.

The ALP was rigidly opposed to the addition of
fluoride to the water supply. It even overruled the
decision of a very good committee, as I mentioned
previously in the House, of which the Hon. Joe
Berinson was a member.

Be that as it may. the dentists attacked the
problem. They did not try to stop the advertising
of sweets or sugar. They set about doing some-
thing positive to change the dental health of the
children of this State. The addition of fluoride to
the water supply was an unpopular decision, but
we succeeded in that without any parades up here
and without all the nonsense in which the medicos
have indulged in relation to the matter under dis-
cussion.

I really deplore the behaviour of' those medicos.
I deplore the behaviour of university students and
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children who parade and protest around the
streets. I am aghast at that sort of example being
set by the medical fraternity. The dentists did not
need to do that.

The dentists, by their actions in encouraging
people to support the Bill which I introduced on
that occasion, did themselves a very serious dis-
service in many ways in that, although people told
me at the time I would never in my lifetime see a
surplus of dentists, I have indeed done so.

The Hon. Neil Oliver: I am surprised that, as a
Minister for Health, you were not aware there
was a surplus of dentists in 1968.

The Hon. G. C. MacKINNON: That is absol-
ute rubbish. The member does not know the stat-
istics. We could not get dentists from anywhere.

The PRESIDENT: Order! I ask the member to
cease interjecting and I suggest the member on
his feet relate his comments to the Bill.

The Hon. G. C. MacKINNON: The Dill has
been presented as a health Bill and 1 am talking
about that. The Bill has been fathered by the
medical fraternity. I am talking about another
measure which was put forward by their brothers,
the dental fraternity. The parallel is excellent.

Some people want to ban the advertising Of7
tobacco; conversely, dentists could have asked for
the banning of sweets and sugar, but they did not.

The Hon. J. Mv. Berinson: But they did not
suggest that sweets and sugar killed you.

The Hon. G. C. MacKINNON: There is no
doubt that there is little difference between a per-
son using a crutch when he has an injured foot
and another person using a crutch to help him eat
his meal. They are both crutches and there is no
doubt about that.

The Hon. J. M. Berinson: The point is sugar
does not give you lung cancer. It might give you
bad teeth, but it does not give you cancer.

The H-on. G. C. MacK INNON: Mr Berinson
has suddenly become an authority on carcinoma.
No-one knows what causes carcinoma except Mr
Berinson!

The Hon. J. M. Berinson: You are saying sugar
causes carcinoma?

The l-ion. G. C. MacKINNON: I did not say
anything of the sort. Mr Berinson is suddenly an
authority on carcinoma. All I am suggesting is
that if the medicos had been serious about the
matter, they could have suggested we go back to
the tuberculosis screening legislation.

The Hon. Garry Kelly interjected.
The Hon. G. C. MacKINNON: I wish the

honourable member would listen. 1 said that in

1966 1 introduced both Acts which related to the
re-enactment of the Commonweal th-Sta te agree-
ment with regard to compulsory screening for
tuberculosis and the compulsory addition of fluor-
ide to the water supply in Western Australia. I
am extremely proud of those two measures. De-
spite the fact that I thought I would never in my
lifetime see the effects of the application of fluor-
ide, I have. I have seen the benefits in our chil-
dren.

It is no longer the practice in this country that
parents buy their daughter the services of a den-
tist to extract all the teeth of the daughter and
have false teeth prepared, so that when she is
married and has her first baby she will not have
the expense of having that work carried out.
Eventually dentists were able to persuade mem-
bers of Governments--except members of the
ALP-that fluoride should be introduced to our
water supplies, If ALP members are as interested
as they say in the health of our community, why
did they not support the introduction of fluoride?

In all fairness to the I-on. J. M. Berinson, his
report was a gem. I only wish I now had a copy of
it. If he has a copy amongst his records, I hope he
will give me one. Actually, it was discarded by the
ALP State Council. Mr Stubbs of this Chamber
and another member supported that report.

It was supposed to be an ALP secret, but I saw
a copy of the report the day after it was pres-
ented. That was the same situation in regard to
many other documents in the political world. That
report was first class.

In the Campaign to which l have referred, den-
tists adopted a responsible approach. They did not
try to have banned the advertising of those things
that caused tooth decay; they adopted a positive
attitude towards solving the problems of tooth
decay.

The Hon. Neil Oliver interjected.
The Hon. G. C. MacKINNON: Mr President,

I wonder whether you could do something at the
moment about Mr Oliver? He is not being help-
ful.

The Hon. Neil Oliver interjected.
The PRESIDENT: Order! I ask the Hon. Neil

Oliver to desist from further interjections in order
that the honourable member on his feet can com-
plete his speech.

The Hon. G. C. MacKINNON: Instead of
adopting this legislation, we could campaign for
the reintroduction of compulsory chest x-rays
throughout the State to screen people addicted to
tobacco. During the period when that screening
was compulsory at live-year intervals, a
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tremendous number of people were found to be in
the early stage or pulmonary carcinoma and were
called in by the authorities so that they could be
told quietly that they ought to visit a doctor for a
more thorough examination. Smokers were
spoken to and discouraged from smoking. Such an
approach was positive, and it would not be a bad
move to follow it now.

I wanted to speak on this Bill in order to refer
to a couple of positive measures I introduced with
regard to the health of the people of Western
Australia.

The Hon. Neil Oliver: On that basis I will now
leave.

The Hon. G. C. MacKINNON: I received
some criticism for introducing that legislation be-
cause people claimed it was legislation to compel
people to do certain things to protect their health.

The Hon. R. G. Pike: It was historic legislation,
really.

The Hon. G. C. MacKINNON: I am quite
proud of that legislation. Nonetheless, it was com-
pulsory and people made remarks such as, "The
next thing you will do is put bromide in the water
so that there are less children", and all tha t sort
of rubbish.

The Hon. J. M. Berinson: People have said in
regard to that type of legislation that the next
thing we will do is ban the advertising of cars.

The Hon. 0. C. MacKINNON: The member is
right. People asked, "Where will this lead us?" I
must admit that those sorts of steps taken by
Governments tend to lead to something else. The
fluoride Bill worried me in that regard. I thought
Governments could use that legislation to justify
compulsory medication for something else.

The H-on. Glarry Kelly: What about scientology;
would you ban that now?

The Hon. G. C. MacKINNON: I would not at-
tempt to do that again. Some people are hell-bent
on their own destruction. Mr Berinson was good
enough to admit a mistake, and so am 1.
Scientology is probably the most evil type of or-
ganisation I have come across. At the time I at-
tempted to ban scientology, the Hon. Garry Kelly
probably was still at primary school. Neverthe-
less, I would not ask the Parliament again to help
me ban such organisations because I believe
people who want to be led along that path will do
so irrespective of what other people do to help
them.

The Hon. Fred McKenzie: Is that why you op-
pose this Bill?

The Hon. G. C. MacKINNON: To a great ex-
tent that is correct. The marihuana industry prob-

ably has increased over the last few years, without
the benefit of any advertising, other than the gra-
tuitous advertising it receives from the media
from time to time in articles questioning whether
marihuana is good or bad. Although it does not
receive direct advertising, many people use it. and
I believe its use is increasing. An article I read the
other day said, I think, it was the third or fourth
biggest cash crop in North America.

The Hon. Garry Kelly: There is a lot of money
behind it.

The Hon. 0. C. MacKINNON: I think that
would be wrong. From television shows I have
seen, it seems to be a small business, with hippie-
type people growing small crops in the country,
and even people growing one or two bushes. How-
ever, the heroin business probably requires a lot of
money behind it, and it probably has it. I under-
stand that marihuana is even grown in pots. I
gather it is a cash crop of considerable dimension,
but it does not need advertising to keep it going.
It does not need advertisements depicting good
looking "macho" men riding wonderful horses
through icy creeks and whipping off a good look-
ing maiden to their lush pad in the caves.

The Hon. J. M. Berinson: But that doesn't
really prove anything without knowing how much
greater the use would be if the advertising did not
take place.

The Hon. G. C. MacKINNON: People will do
things, irrespective of whether those things are
advertised.

The Hon. Garry Kelly: I understand that ciga-
rette companies already have brand names copy-
righted for the day marihuana is legalised.

The Hon. G. C. MacKINNON: The Hon.
Garry Kelly should direct his remarks to you, Mr
President. There are certain risks attached to a
member's addressing directly the member on his
feet. They are totally covered by privilege and all
those sorts of conditions. Possibly those companies
have those names copyrighted, I do not know.
Possibly the "anyhow" campaign is directed at
people to encourage them to rush down to the
nearest shop to buy a packet of Winfield ciga-
rettes. In that case, every time someone saw a
horse he would rush down to buy a packet of
Marlboro. For that matter, it could be the case
that every time I saw a horse I would rush down
to the nearest store to buy a packet of
superphosphate.

I have scant respect for the holier than thou ap-
proach of the ALP in respect of looking after the
health of the community. If it had not been for
the defection of Claude Stubbs and Eric Heenan,
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I would not have been able to pass the fluoride
Bill.

The Hon. Peter Dowding: I can't help but re-
mind you that we are in 1982.

The Hon. G. C. MacKINNON: I accept that
we are in 1982; that is an intelligent comment.

The Hon. Peter Dowding: We are talking about
something individual members of the Labor Party
have made a decision about.

The Hon. G. C. MacKINNON: Having made
that decision they are bound by it.

The Hon. Peter Dowding: You blokes are wan-
dering around like sheep.

The Hon. Gi. C. MacKINNON: The member
has his system, and I respect it.

The Hon. Peter Dowding: With respect, your
system reminds me of something lacking in
intelligence.

The Hon. G. C. MacKINNON: I am not quite
sure what the member means by that. We could
enter into a philosophical discussion about the
bases of the two parties. I respect the fact that the
ALP, as a result of its diverse base of Irish Cath-
olics, English Congregationalists, and other
groups which have had to be brought together,
has had to adopt a system of compulsion when a
majority vote is taken. I accept that as a system
the ALP must have. Our party does not need that
system because we have a different base and
understanding; we can live with the sort Of struc-
ture we have.

The Hon. Garry Kelly: You don't always have
a free vote.

The H-on. G. C. MacKINNON: That is so; we
do not always.

The PRESIDENT; Order! 1 accept there must
be some relevance of the member's remarks to the
Bill, but I must admit it escapes me.

The H-on. 6. C. MacKINNON: I wanted to
demonstrate that I also have some knowledge
about the history of political parties. Mr Dowding
tried to show his so-called Superior knowledge.
How we arrive at our decision to support or not to
support the advertising of tobacco has nothing to
do with the matter before us. I respect the way
the ALP arrives at its decision, and I hope its
members respect our way. We could not work our
party on the basis adopted by the ALP, in the
same way as the ALP could not work on the basis
we adopt. I accept that as fact. The fact is that we
make our decisions. If the ALP had a better way
than ours of arriving at decisions I would most
likely be a member of the ALP and voting for this
iniquitous legislation. I will oppose it and hope
that the majority of members will oppose it.

THE HON. GARRY KIELLY (South Metro-
politan) [2.26 a.m.j: I support the Dill. We must
consider the reasons that cigarette companies ad-
vertise. We are told by the companies that they
advertise not to encourage people to start smok-
ing, but to have smokers change brands. I find
that proposition ludicrous.

The promotion of a product such as tobacco has
as its main aim the obtaining of new recruits to
adhere to the habit, and in the main they are
young people. Cigarette advertisements involve
young, glamorous people who smoke, and show
them to be materially successful, sexually success-
ful, and affluent, beautiful people. The fact that
they might have a rasping cough when they wake
in the morning or a tongue that tastes like the
bottom of a cocky's cage is another matter-such
things are not shown in the advertisements. These
advertisements are designed to impress the people
looking at them; and the most impressionable
people in our community are young people.

Mr MacKinnon mentioned some of the brands
of cigarettes advertised. When one looks at a
horse one straight away thinks of Marlboro.-
Marlboro country. A few years ago a smoker
friend of mine almost wrote to the Trade Prac-
tices Commission after he bought a packet of
Marlboro, smoked one, and did not get a sheep
station with beautiful horses and/or herds of
cattle. These images are designed to impress
young people to take up the smoking habit; they
are not designed to have people change their
brands.

Another advertising campaign is that of Alpine
cigarettes, promoting mountain freshness. Appar-
ently we are to believe that mentholated ciga-
rettes are healthier, and we have advertisements
giving the illusion of freshness. However, if one
did not smoke at all one would be able to breathe
air that is more fresh than if it were mentholated
with these cigarettes.

We should examine the effects of this legis-
lation on the groups which will be affected by it.
If the legislation is passed-and, judging by the
proceedings thus far, there may be some doubt
about that--one of the groups supposed to be af-
fected are the sporting bodies, which receive spon-
sorship from the tobacco companies. However,
contrary to all the tales of woe bandied about by
the sporting administrators, and contained in full-
page advertisements in our newspapers, this Bill
will not prevent cigarette companies from spon-
soring sport. What it will do is prevent them from
advertising the fact they are sponsoring the sport.
So, if tobacco companies are really keen on spon-
soring sport and have altruistic motives in spon-
soring sport for young people, they can continue
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to put their money into sport; however, they will
not be able to tell anyone in this State that they
are doing so.

One particular tobacco company has diversified
into other areas and produces foods such as potato
crisps, soft drinks, etc. If the Bill is passed, the
company could sponsor sport under one of the
other house brand names.

I wish to discuss some of the red herrings
drawn across the trail during this debate. The
Hon. Graham MacKinnon said that sugar was a
food which could be dangerous to health. This
piece of legislation is aimed at changing attitudes,
by preventing the advertising of cigarettes. Cfiga-
rettes have no nutritional value; they do not in-
crease one's calorie intake. However, sugar is a
part of the food chain. Many of our foods contain
a certain amount of sugar, and we must maintain
a certain level -of sugar in our blood. However,
cigarettes have no place in our diet. The business
of advertising cigarettes is aimed at changing atti-
tudes. Cigarette companies try to convince people
to smoke cigarettes and their advertising is at that
level.

For the Hon. Graham MacKinnon to talk
about introducing legislation to ban the sale of
sugar is nonsense;, sugar is a food. This legislation
is designed to give society in Western Australia a
chance to change its attitude towards smoking. By
preventing cigarette companies from advertising
in publications, newspapers, and the like which
are printed in this State, we will give people a
chance not to take up cigarette smoking, or to
stop smoking without being subjected to the con-
stant exposure of printed advertising. I do not
think this legislation will be the thin end of the
wedge. It is quite a separate issue. It is beyond
doubt cigarette smoking is injurious to health.
Any measure, no matter how small, that would
advance the cause of reducing the consumption of
cigarettes in this State should be welcomed.

Mr Pendal said we should take a co-ordinated
national approach on this matter. He quoted from
the Williams report which, in effect, said that
stopping advertising of itself would not be enough.
I agree completely, but it is a start.

The Hon. Robert Hetherington: Without a
Start, we cannot get anywhere.

The Hon. GARRY KELLY: If we ban the ad-
vertising of cigarettes, it will not prevent the im-
plementation of programmes designed actively to
discourage people from smoking. However, at
least the cigarette companies will not have one
foot in the door trying to encourage people to
smoke. I do not see that legislation aimed at ad-

vertising alone necessarily is a bad thing; in fact,
it is a good thing, and I support it.

I conclude my remarks by referring to the
method by which the Liberal Party made its de-
cision. Much comment was made in the Press
about the fact that the Government parties were
given a free vote on this issue. We are always told
by members opposite that they are free to vote in
any way they wish on any itemn of legislation.

The Hon. N. F. Moore: That is right.
The Hon. GARRY KELLY: So, why was it

necessary to make a decision to give members op-
posite a free vote?

The Hon. N. F. Moore: No such decision was
made. How would you know? You were not at the
meeting.

The Hon. GARRY KELLY: The bleating of
members opposite about having a free vote on any
subject is complete hypocrisy; in fact, they are
caucused in much the same way as are members
of the Labor Party.

The Hon. Lyla Elliott: They always have been.
The Hon. Robert Hetherington: And they

always will be.
The Hon. GARRY KELLY: I support the Bill,

and I hope it has the support of the House.
THE HON. N. F. MOORE (Lower North)

[2.36 a.m.]: I do not want to talk about
tuberculosis, or fluoridation or, strangely enough,
about tobacco itself; I want to talk about advertis-
ing, which is what this Bill is about. I want to talk
about the principle inherent in this legislation.
The purpose of this legislation is to ban the adver-
tising of cigarettes and tobacco products. Every-
body knows cigarettes and tobacco products are
not good for our health; in fact, they are quite in-
jurious to our health and should be discouraged.
However, what we are arguing about is not the
consumption of cigarettes and tobacco, but the
advertising of those products.

I suggested to the I-on. Robert Hetherington
when he was speaking that if we were really
serious about the ill-effects of tobacco products
we should be looking at banning cigarette smok-
ing altogether. Why does somebody not suggest
that? For obvious reasons, it is something we can-
not do. However, that is the real crux of the mat-
ter in respect of the health factor involved in
smoking cigarettes. The advertising of cigarettes
is a different matter altogether.

Let us look at the various products advertised
in our society. I instance motorcars, sugar, salt,
swimming pools, refined foods of various saris,
aircraft, and alcohol. All those products to a
certain extent cause ill-health or death. Motorcars
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cause something like 300 deaths every year yet
nobody has come into this place and suggested we
ban the advertising of motorcars. Children fall
into swimming pools and drown, yet nobody has
suggested we ban the advertising of swimming
pools. Refined foods such as sugar and salt in-
creasingly are becoming known as products which
can Cause not just ill-health but, in many cases,
death in the long term. However, nobody has
suggested we should ban their advertising.

The Hon. Robert Hetherington: You do need to
ingest some salt; you do not need to smoke.

The Hon. N. F MOORE: The Hon. Robert
Hetherington said that not everybody who smokes
dies of lung cancer. I say that not everybody who
drives a motorcar gets killed in a motorcar. This
legislation is very selective. It selects one product
which is advertised in our society-a product we
all accept causes ill-health and death-and says
we should ban its advertising. In that sense, it is
selective, because many other products have the
same effect on people.

The Hon. Robert Hetherington: That is a fatu-
ous argument.

The Hon. N. F. MOORE: We could argue
about the number of people who die as a result of
using the various products which are advertised.
Dr Dadour and the Minister for Health said that
cigarettes directly caused about 1 200 deaths each
year in Western Australia alone. As I have
already pointed out, 300 people die each year in
motor vehicle accidents in this State. Does that
imply it is four times more important to ban ciga-
rette advertising than it is to ban motor vehicle
advertising?

I am talking about the principle, which is that
unless a product is illegal and should not be sold
or purchased by anybody, the organisation which
produces that product is entitled to advertise it.

The Hon. Tom Stephens: What about contra-
ceptives?

The Hon. N. F. MOORE: I happen to think it
would be a good thing to advertise contraceptives.
What I am saying is that the whole question this
Bill raises is the principle in respect of advertis-
ing. The day we ban the smoking of cigarettes is
the day I accept we ban their advertising. The day
we ban any other product from sale is the day I
will accept the banning of the advertising of that
product. I used to smoke quite heavily; however,
because I realised it was not good for my health, I
gave it up about nine or 10 months ago. What I
believe we should be doing in respect of smoking
is preventing young people from taking up smok-
ing by taking a more positive approach, instead of
the negative attitude we hear expressed by the

Opposition and, in this instance, by Dr Dadour,
saying that we should ban, ban, ban.

Instead, we should talk about education and
about improving and extending the existing edu-
cation programmes in our schools. Already, an at-
titude is developing in our society that smoking is
anti-social behaviour. In fact, I recall when I
smoked, and when people came to my house for
dinner I felt out of things because I was smoking;
I felt that I should go outside to smoke. That atti-
tude is permeating our society. More and more
people are realising smoking is anti-social. There-
fore, we should develop a positive approach to the
reasons people should not smoke instead of say-
ing, as legislators have a. tendency to say, "You
cannot do it because we as legislators say you can-
not." We have an example here tonight in this
piece of legislation which, like a lot of legislation
says, "'You cannot do it because we do not think it
is good for you." Let us develop a different atti-
tude; let us have a more positive approach and
say, in a educative way, "These are the reasons
you should not smoke."

In effect, this legislation challenges the prin-
ciple that if we are prepared to allow people to
smoke we should allow the people who sell ciga-
rettes to advertise. I am encouraged in my view by
the editorial in yesterday's The West Australian,
the last paragraph of which states-

The West Australian supports initiatives
designed to persuade people not to smoke.

1 interpolate to say I agree with that. The edi-
torial continues-

But while tobacco remains a lawful prod-
uct we consider a ban on its advertising
tantamount to a ban on free speech.

That in a nutshell sums up my position on the
legislation.

I conclude by making the point it was very
interesting to note that the Opposition came into
the House with its mind made up as to how it
would vote on this Bill. Of course, members op-
posite had their minds made up for them in the
dying days of the last ALP conference which
made a decision that all members of the Aus-
tralian Labor Party were bound to support the
banning of the advertising of cigarettes. I do not
know how members opposite voted on that issue.

The Hon. Garry Kelly: We were in favour of it.
The Hon. N. F. MOORE: Members opposite

are bound by their party to support this piece of
legislation. Is it not interesting that members on
this side were subjected to enormous pressure by a
wide variety of groups and people in our society to
make a particular decision in respect of this legis-
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lation? Of course, those people, representing both
sides of the argument, approached us because
they knew individual members of our party could
make up their own minds on issues such as this.

The Hon. Carry Kelly asked why the Govern-
ment party made a decision to allow a free vote
on this matter. His statement was absolute non-
sense. The member was not in the party room
when the matter was discussed. No decision was
made about allowing a free vote; no decision is
ever made in that respect because we always have
a free vote. The people in our society realise that
fact, because people both for and against this
legislation approached Liberal and Country Party
members of Parliament in an endeavour to per-
suade us to vote one way or the other. They knew
we had a free vote, according to our consciences.
They knew we were rnot dictated to by a group of
people in Trades Hall, as are members of the
Labor Party.

The Hon. Robert Hetherington: Do not tell lies.
You should be ashamed of yourself for using a
lying argument.

The Hon. Lyla Elliott: YOU are bound just as in
any other party. Don't tell lies.

The PRESIDENT: Order! It is now 2.45 a.m.
and I recommend that we allow the debate to pro-
ceed. The Hon. Tom McNeil.

THE HON. TOM McNEIL (Upper West)
[2.45 a.m.]: Thank you, Mr President.

The Hon. Robert Hetherington: At least we
will get a sensible argument now.

The Hon. N. F. Moore: Nobody made me make
up my mind in any way.

The Hon. Lyla Elliott: You have a free vote on
this issue!

The PRESIDENT: Order!
The Hon. TOM McNEIL: I have been quite

adamant in my opposition to the Bill. At this late
hour I do not wish to go over the different aspects
which have been put forward by other members in
this Chamber. I will confine my remarks to the
two aspects of the Bill with which I most strongly
disagree.

The legislation deals solely with advertising,
and I cannot be convinced that youths take up
smoking because of advertisements, and the sup-
posed macho image that goes with it. I am a fam-
ily man and I have reared six children. I am well
aware of the problems associated with that. I am
a non-smoker and I came from a non-smoking
household, and yet some of my children smoke. I
have undertaken my own research into this
phenomenon and I decided that they smoked as a

result of peer pressure. However, I cannot be con-
vinced that they smoke because of advertising.

The second aspect refers tu sport and we have
heard a great deal about the sport which depends
on the tobacco industry for sponsorship. When I
hear mention of the MacDonald Cup, I do not im-
mediately want to go out and buy a hamburger; I
realise that someone is speaking about one-day
cricket. In the same way, I know that the Escort
Cup refers to a knock-out football competition
and I do not want to grab a smoke when I hear of
it. I am not saying that it could not occur but I
have still to be convinced that it does.

When someone talks about the Channel 7
Sandover Medal, it does not make me want to
watch that channel on the television. Quite
frankly, I think that show is a lousy programme.
Although the Hon. R. G. Pike appeared in the
last show, I must say I will not watch another one.

The Hon. Robert Hetherington: He is in all of
them-that is the trouble. He is a big publicity
hunter.

The Hon. TOM McNEIL: The same applies to
the Benson and Hedges Trotting Cup, and when
we hear of The Sunday Times Football Medal, a
medal which is given to the fairest and best
country footballer, we do not immediately want to
go and buy that newspaper.

The Hon. Neil Oliver: Why do they do it then?
The Hon. Robert Hetherington: Just altruism

of course!
The Hon. TOM McNEIL: I have been mast

outspoken in my opposition to the legislation. I
hope the Bill will be defeated. The Hon. Phil
Pendal made a wonderful contribution to the de-
bate, but I could not go along with his suggestion
about a Select Committee. I recall the I-on. Peter
Wells' motion to bring experts to the floor of the
House, and the comments I made then still stand.
We cannot back away from the problem of mak-
ing a decision; the reference to a Select Com-
mittee would confine the Bill to limbo. I made up
my mind about this matter years ago and
although I cannot support the Bill, my decision
has nothing to do with any lobby.

THE HON. P. H. WELLS (North Met ropoli-
tan) [2.50 a.m.]: I am not certain whether all
members who spoke during the debate would ex-
pect me to reply to them at this hour of the morn-
ing.

The Hon. Robert Hetherington: I do not think
so.

The Hon. P. H. WELLS: I will, however, re-
spond to some of the remarks. A great fear has
been created that the legislation would create
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many problems about sport sponsorship. As one
member said, these companies may continue to
assist sport. Even without this legislation, sport
could be at risk of losing this sponsorship. It is a
fact of life--companies give and companies take.
For instance, Philips Industries Holdings Ltd. re-
cently withdrew its $300 000 grant to national
soccer, but there was no outcry in relation to that.
We must consider that these things happen. It
was just that the company could not continue to
make the grant. It may be possible to get support
from other areas. I would like to refer to the
article by Craig McCarthy. He said-

Sport has become a serious business in
Australia. Companies are spending $200
million a year on sponsoring teams,
endorsement and ground advertising. But
that figure is expected to double within three
years as more companies join in the sporting
sponsorship game.

He points to a whole range of companies, and I
suspect that tobacco companies are in the min-
ority. In any case, the Government has given a
clear indication that it does not particularly agree
with tobacco company sponsorship of sports. It
was back in 1979 to my knowledge that the
Government referred to this matter. Mr Peter
Jones, the then Minister for Recreation, in re-
lation to a question about Senator Bamn's Select
Committee, said that Australian sport was being
bought lock, stock, and barrel by the pushers of
alcohol. Mr Jones said-

The department is concerned that some
sporting associations have found it necessary
to associate themselves, by accepting spon-
sorship, with products that are considered to
be harmful to health. The department, and
its predecessor the Community Recreation
Council, have for some years operated a pol-
icy in which it will not be jointly associated
in events, such as coaching schemes, with
tobacco companies.

As well as the above policy, the Govern-
ment, through providing financial and ad-
ministrative assistance to sports, has endeav-
oured to lessen the need for associations to
rely upon funding from sponsors who permit
certain products.

It was mentioned also that children are not affec-
ted by this advertising. I referred to a survey, and
I could mention a number of other surveys and
authorities that claim this link exists. One mem-
ber suggested that we should pay more attention
to the efforts that have been made and WA was
quoted as supporting that attitude.

It has never been suggested that this legislation
in itself would provide a solution to the problem.
Perhaps one answer could be to ensure that the
tobacco companies pay an amount similar to the
amount involved in advertising into a fund to edu-
cate people about the dangers of smoking.

What can we do about the link between adver-
tising and smoking? I would like to remind mem-
bers that during this session of Parliament we
amended the legislation in relation to traffic to
minimise as far as possible the problem of young
people drinking and driving.

We made an assumption on statistical grounds
that an association existed between drinking and
driving. We did not make noises about infringing
the rights of 25-year-alds who drank and drove.
The Bill went through this place, and the penal-
ties for people who drank and drove while using
"P" plates were increased.

The reality is that more than 10000 deaths
occur because of smoking-related diseases. Th'at is
the most conservative figure. In terms of car acci-
dents, we have something like 3 000 deaths. That
is a cause for concern. It would appear that the
only action we have taken is in terms of road
deaths.

In relation to young drivers, we said that the
statistics show that a large number of young
drivers have accidents associated with alcohol.
Therefore, we very quickly passed the legislation
and took action. That action was taken in this
session of the Parliament.

When talking about direct links, I am reminded
of action taken in two other cases based on stat-
istics. One was in relation to Wittenoom and as-
bestosis, and the other action related to the doctor
in America who drew attention to the effects of
thalidomide. When the decision to withdraw the
drug was made, no documented, statistical evi-
dence proved his point; but the doctor made some
predictions and the drug was withdrawn. Later,
the statistics mounted, and we saw the visual evi-
dence that that was the right decision.

In relation to this Bill, we have statistical evi-
dence along the same lines as the evidence relat-
ing to other matters. Fifteen countries overseas
have taken the action contemplated in this Bill. I
did a quick calculation of the populations of those
countries, and the total population represents
more than 400 times the population of Western
Australia.

We have some tremendous examples of what
has happened in those countries. The figure
quoted for Norway was 12 per cent; that is the
latest figure on a statistical basis. That is the
basis on which we put our arguments in relation
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to the road traffic Bill we debated earlier this
year. In that case we saw the link between
drinking and driving. We made the assumption
that a connection exists between drinking and not
being a responsible driver; so we passed that Dill.

Mention was made in this House that all that
was required was the banning of advertising; but
that is not the case. We have just had a smoke-
free day, and much publicity was given to that.
We have seen a tremendous effort in our com-
munity.

The claim has been made that we do not have
the money to do anything about the tobacco prob-
lem. However, the Hon. Phillip Pendal suggested
increasing the tobacco franchise. The very fact of
increasing the charge would discourage people
from smoking more, and the money could be used
to promote an educational programme. We have
seen the benefits of the pilot programme; it could
be established on a State-wide basis. The pro-
gramme could be put into effect by the Education
Department and the other departments involved
in the issue. We could do a lot more, and take
more responsibility.

I remind those who believe that the only sol-
ution to the problem is a national one, that they
have an option. If they vote in favour of the Bill,
they can seek to insert an amendment similar to
that which has been inserted in the South Aus-
tralian legislation, so that the, Bill would not be
Proclaimed until the other States took similar ac-
tion.

I support the Bill.

Question put and a division taken with the folb
lowing result-

A
Hon. J. M. Berinson
Hon. J. M. Brown
Hon. Peter Dowding
Hon. Lyla Elliott
Hon. Ri. H-etherington
Hon . Carry Kelly

Hon. N. E. Baxter
Hon. V.1J. Ferry
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Tom McNeil

Aye
Hon- D. K. Dans

.yes 12
lNon. R. T. Leeson
Hon. Neil Oliver
Hon. W. M. Piesse
Hon. Tom Stephens
Hon. P. H Wells
Hon. Fred McKenzie

(Tell.r)
4oes 17

Hon. Neil McNeil]
Hon. 1. G. Medcalf
Hon. N. F. Mooire
Hon. P. 0. Pendal
Hon. R. G. Pike
Hon. 1. G. Pratt
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
Pair

No
Hon. R. J. L. Williams

Question thus negatived.

Bill defeated.

APPROPRIATION (CONSOLIDATED
REVENUE FUND) DILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

Second Reading

THE HON. I. G. MEDCALF (Metropolitan-
Leader of the House) [3.08 atn.]: I move-

That the Bill be now read a second time.
This Bill seeks appropriation of the sums required
for the services of the current financial year as de-
tailed in the Estimates. It also makes provision for
the grant of supply to complete requirements for
1982-83.

Included in the expenditure estimates of
$2 335 500 000 is an amount of $254 929 000 per-
manently appropriated under special Acts, leaving
a balance of $2 080 571 000 which is to be appro-
priated in a manner shown in a schedule to the
Bill. Supply of $1 000 million has been already
granted under the Supply Act 1982. Hence
further supply of $1 080 571 000 has been
provided for in the Bill.

Provision has been made also for a further
grant of supply of $35 million from the public ac-
count for advance to Treasury which is to sup-
plement the sum of $55 million already granted
under the Supply Act.

In addition to authorising the provision of funds
for the current year, the Bill seeks ratification of
the amounts spent during 198 1-82 in excess of the
Estimates for that year. Details of these excesses
are given in the relevant schedule to the Bill.

I commend the Bill to the House.

THE HON. ROBERT HETHERINGTON
(East Metropolitan) [3.09 ai.m.J: When I was
speaking yesterday on the Budget papers I said I
thought I had forgotten something and, indeed, I
found I had. I shall make some brief reference
now to this very important problem of housing,
particularly as it relates to my electorate, where
the situation is becoming more and more desper-
ate.

At one stage we could obtain emergency hous-
ing for people within a fortnight. It now takes six
weeks and this has been admitted by the Minister
in answers to questions I have asked him in the
House.

One of the things that is happening is that more
and more people are finding it harder and harder
to live in private rental houses or to buy their own
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houses. Some people now are beginning to sell
their houses and to look ror rental accommo-
dation.

One of the other things occurring in my elector-
ate office is that we do not have to find only
houses for people, we also have to find food par-
cels, because many people have nothing to eat.
My electorate office is becoming more and more
like a welfare office, which is a pity for two
reasons: I do not think the secretary of a member
of Parliament should spend so much of her time
doing welfare work, and it is a very sad commen-
tary on our society that she should have to do so.
However, we cannot turn away these people who
have no homes and who are in need of food.

The PRESIDENT: Order! There is far too
much audible conversation, and I ask those en-
gaged in it to cease.

The Hon. ROBERT HETHERINGTON:
Since the middle of 1978 until now-and this in-
formation is provided by the Master Builders As-
sociation-mortgage repayments on $30 000 to be
repaid over 30 years have increased by 46 per
cent; rentals for three-bedroom house have in-
creased by 43.9 per cent; rentals for two-bedroom
flats, units, and town houses have increased by
42.9 per cent; and the Consumer Price Index has
increased by 40.7 per cent.

Although people will tell me that the average
wage is much higher than the minimum weekly
wage, many people still receive a minimum
weekly wage, and this has increased by only 27.8
per cent. So, those who could afford to rent pre-
viously have now found the chance to do so has
gone right past them. The average minimum
award wage has increased by 36.2 per cent and
the average weekly earnings have increased by
47.5 per cent.

All this means that a vast number of people no
longer can afford to buy houses and nor can they
afford to rent houses. More and more they are re-
liant on welfare housing and upon the State
Housing Commission.

It is worse with unemployed people, because
many families who have to claim benefits 'may
have hire-purchase and other commitments to
meet which they entered into before forced out of
the work force, and this aggravates their situ-
ation. This has very severe implications for famil-
ies if they are homeless. We have children being
forced to undergo several changes of schools in a
year-with obvious long-term significance-as
they move from one place to another. If a family
is forced to go to a refuge-as some are-all the
members of the family share a room, and quite

often they cannot leave the refuge because they
cannot obtain any kind of adequate housing.

Figures provided by the State Housing Com-
mission reveal that at present it has a waiting list
of 7 500 applications for housing. It is proposed to
construct in 1982-83, 426 family units and 124
pensioner units, making a total of 550 units
available for rental. The commission intends to
construct 250 houses for purchase, so this gives us
a grand total of 800 units altogether to meet the
needs of 7 500 applicants.

The Hon. Neil Oliver: How many houses does
the SHC have?

The Hon. ROBERT HETHERINGTON: The
honourable member should ask the commission
for that information.

In the south-east metropolitan region, where we
have a six to eight-week waiting list for emerg-
ency accommodation, it is proposed to build 90
housing units under the Commonwealth-State
rental housing arrangement. Under the Aborigi-
nal rental housing scheme-and we always have
problems trying to obtain housing for Aborigi-
nes-one unit is to be built. So what will happen
is what has been happening for years when we
have tried to get Aborigines into accommodation.
We will be told they have been inspected and
their standards found not to be good, so they will
be referred to the Aboriginal Housing Board. We
will be told not to worry. That would be fine if the
Aboriginal Housing Board had houses for these
people. The board will have a feeling of power
next year because it will have in Victoria Park one
additional house to offer people!

The other day the Minister for Labour and In-
dustry told us about the Government schemes and
the $1 billion to be spent on capital works. I just
wish a little more of that money had gone towards
State Housing Commission welfare housing, be-
cause money is desperately needed in this area. I
cannot stress sufficiently the urgency of the need
for housing for people in my electorate. I know
this applies to other electorates also, but perhaps
one of the things about being a member of Parlia-
ment for what was the safest Labor province in
the metropolitan area is that I have a lot of wel-
fare and housing problems.

The next point I will raise concerns the fire
brigades. Let me briefly indicate that serious
problems and dissatisfactions seem to exist among
firemen at present because of the kind of disci-
pline being placed on them, and this was admitted
by the Minister in answer to a question I asked
about the security of fire brigade stations. It is
quite unbelievable in a society where it is thought
that no building over 21 metres high should be
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without a sprinkler system, that in Perth we have
50 such buildings. The possibility of a holocaust is
horrific, and it is about time we did something
about it.

It is about time the Minister and the Govern-
ment took more seriously Sir Charles Court's
promise to have a complete revision of the fire
brigade. It is no answer to say as was said in
answer to my question the other day, that the
firemen should not complain about the funding
when they recognise that the majority of the
funding goes in their wages and they keep asking
for higher wages. What a fatuous statement. Of
course the highest part of the funding goes in
their wages; of course in inflationary situations
these men, who endanger their lives to protect our
own, apply for higher wages like anyone else. It is
time the Government took a harder look at the
real discontents apparent in this area.

The other day I made some rude remarks about
the way the Government had developed, and some
people did not seem to like what I said. I remem-
ber when the Government was dominated by one
Premier. In those days it seemed to me that the
Liberals when they met each other might well
have said what Cassius said to Julius Caesar-

Why, man, he doth bestride the narrow
world
Like a Colossus, and we petty men
Walk under his huge legs and peep about
To find ourselves dishonourable graves.

When I was a political scientist I remember we
used to be told about "Court politics"; where a
monarch wielded power and everyone circled
around him. We seem to have gone from "Court
politics" to what we might call "the Rocky Hor-
ror Show", and we might find that we were better
off before.

THE HON. DI. J. WORDSWORTH (South)
[3.20 am.]: I raise the question of recognising
older people suffering from arthritis, not
financially, but in repect of their crossing the
road. I have been informed that elderly people
seek some way for the public to recognise them
when they cross roads. Blind people have white
canes, and the suggestion has been put forward
that older people with arthritis could hold a white
handkerchief in front of them so that drivers
would realise the elderly person could not move
quickly, and would give a certain amount of re-
spect to that elderly person.

I do not know whether such a recognition is
adopted in other parts of the world, but I make
the suggestion to the House. It would not cost
very much. Perhaps the suggestion can be passed

to the Minister for Transport and the Minister for
Police and Prisons for their consideration.

Question put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon.

1. G. Medcalf (Leader of the House), and passed.

BILLS (2)y ASSEMBLY'S MESSAGES

Messages from the Assembly received and read
notifying that it had agreed to the amendments
made by the Council to the following Bills-

1. Criminal Injuries Compensation Bill.
2. Town Planning and Development Amend-

ment Bill.

BREAD BILL

Returned
Bill returned from the Assembly with amend-

ments.

Assembly's Amendments: In Committee
The Chairman of Committees (the Hon. V. J.

Ferry) in the Chair; the Hon. G. E. Masters
(Minister for Labour and Industry) in charge of
the Bill.

The CHAIRMAN: The amendments made by
the Assembly are as follows-

No. 1.

Clause 8 page 11, lines 5 to 8-Delete
"time from one minute past midnight on the
Monday morning to 12 noon on the suc-
ceeding Saturday" and substitute the follow-
ing-

time-

(i) from one minute past midnight on a
Monday morning to 6 p.m. on that
day;

(ii) from 2 am, to 6 p.m. on any
Tuesday or Wednesday; and

(iii) from one minute past midnight on a
Thursday morning to 12 noon on
the succeeding Saturday.
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No.,2.
Clause 9, page 11, lines 31 and 32-Delete

"12 noon on the succeeding Saturday" and
substitute the following-

" 8 P.m. on the succeeding Friday "

The Hon. 0. E. MASTERS: I move--
That the amendments made by the As-

sembly be agreed to.
The Hon. J, M. BERINSON: I have not had

lime to consider the amendments in detail, but on
the face of it, they do appear to meet the objec-
tions I put at some length to the original Bill
when it was first in the Chamber. I do not propose
to say to the Minister, "I told you so", but the
Minister will excuse me if I think that.

The Hon. TOM McNEIL: I emphasise the re-
marks made by the Hon. Joe Berinson. When this
Bill was originally before the Chamber I had
qualms about it. I adopt the position of the Hon.
Joe Berinson in regard to the amendments. I have

not had time to study them, but I accept the
asssurance from the Assembly that the amend-
ments give a safeguard to country bakeries. On
that basis I certainly support them.

Question put and passed; the Assembly's
amendments agreed to.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Assembly.

ADJOURNMENT OF THE HOUSE: SPECIAL
THE HON. I. G. MEDCALF (Metropolitan-

Leader of the House) [3.29 am.]:- I move-
That the House at its rising adjourn to a

date to be fixed by the President.
Question put and passed.

ADJOURNMENT OF THE HOUSE:
ORINARY

Complimentary Remarks
THE HON. 1. G. MEDCALF (Metropolitan-

Leader of the House [3.30 a.m.]- I move-
That the House do now adjourn.

This motion is significant not only in that it marks
the conclusion of Government business for this,
the final session of the Thirtieth Parliament, but
also that when this House reassembles for the
Thirty-first Parliament we can anticipate some
changes in its membership.

In the first instance, the 1981 amendments to
the Constitution Acts Amendment Act provide
for an additional two members to be elected to the
Legislative Council. In addition, 13 of our mem-

bers are required to contest the forthcoming gen-
eral elections with amended electoral boundaries
in force.

To those members seeking re-election, I wish
them well in their campaigns but, naturally, being
slightly biased, I trust success comes the way of
all Government candidates.

Finally, three members will not stand for re-
election. I refer, of course, t6 the Hon. Norman
Baxter, the Hon. Neil McNeill, and the Hon. Ron
Leeson. During the years that I have been fortu-
nate to sit in this Chamber I have seen many new
members welcomed into our ranks and many
friends and colleagues farewelled, Yet with all
that experience in such matters, my task is made
no easier on this occasion in saying farewell to
these three honourable gentlemen.

The name of Baxter has been synonymous with
the Legislative Council for nearly 70 years and
both father and son have served this State with
distinction and dedication to the people they have
represented. The Hon. Norman Baxter succeeded
his late father and entered this Chamber in 1950.
During his terms of election since that time he
was Chairman of Committees from 1963 to 1974,
and Minister for Health and Minister for Com-
munity Welfare from 1974 to 1977. Possibly the
member's' decision to retire can be traced back to
his maiden speech in this Chamber in 1950 in
which he emphasised the importance of youth. I
hope he will excuse me for quoting an extract
from that speech relating to the newly-elected
members of the Legislative Council that year. It
states-

We are all young men and I think we will
prove an acquisition to the House. I do not
doubt, speaking not only ?or myself but the
other new members, that we will uphold the
traditions of the House and add tone to it
inasmuch as in the past we have heard that
the Legislative Council was a House for old
gentlemen. We can now stand up and say to
the people, L"We refute that. Look at the tal-
ent and the young members here who will
still be here, We hope, for some years to
come."

The Hon. Robert Hetherington: That was true,
wasn't it'?

The H-on. 1. G. MEDCALF: I might add that
the other young men referred to were the late
Hon. Arthur Jones. the later Hon. Harry
Strickland, and the Hon. Jack Thomson, who like
the Hon. Norman Baxter were all a distinct ac-
quisition to this House. No doubt, as in the past,
youth will prevail for the betterment, we trust, of
this great institution while at the same time we
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are saddened at the departure of old friends and
colleagues.

I know the Hon. Norman Baxter has plenty of
other interests with which to occupy himself dur-
ing retirement from this place, and I trust he and
his wife will have many years in which to enjoy
and follow those pursuits.

The Hon. Neil McNeill also has followed a
relatively long political life, being first elected to
Federal Parliament as a member of the House of
Representatives for the division of Canning
during 1961 to 1963. He was then elected as a
member for this House for the Lower West
Province in May 1965.

Mr McNeill was appointed Minister for Justice
and Leader of the Government in the Legislative
Council in April 1974 with the portfolio of Chief
Secretary added in June 1975, positions he held
until 1977.

Over the years, this House has had the good
fortune to rank amongst its membership many
who have possessed exceptional qualifications
whether they be academic or practical. The Hon.
Neil McNeill is a person who possesses both
qualifications and his loss is one which will be dif-
ficult to replace.

Members: Hear, hear!
The Hon. 1. G. MEDCALF: As is the case with

Mr Baxter, Mr McNeill will have plenty to
occupy his time on his property at Waroona and
with his family. I extend best wishes to him and
his wife for many years of health and happiness in
the future.

We all heard what might be called a
valedictory speech from the Hon. 'Neil McNeill
the other night. I was unable to listen to all of it
because I was called out of the House, but I have
read it carefully since. It contains a number of
very good passages. I will quote one paragraph of
that speech-

I would like to conclude with some general
remarks. I do not have any great feeling
about tonight; it has almost passed unnoticed
for me. It is just that I happen to have been
doing this job for a number Of Years. Like
everybody else, I suppose I have had some
great satisfactions from it. Of course some of
my experiences stand out, and I am very
grateful for the experiences that have been
available to me as a member of Parliament
and perhaps as a member of Government in
this State, in Australia, and in fact
internationally.

Last, but not least, I come to the Hon. Ron
Leeson, who has represented the South East Prov-

ince since May 197 1. His circumstance in leaving
us is one of those quirks of political life which we
do not like but mnust always live with. As such, I
am sure all will sympathise with the honourable
member that retirement comes, in this manner
after 12 years of faithful representation of his
province and service to his constituents.

It has always been a feature of this Chamber to
have at least one member experienced in the ways
and life of the goldflelders and the Hon. Ron
Leeson has followed in the footsteps of his worthy
predecessors as the voice of those people. In that
regard we will miss his contribution to debates,
particularly relating to the goldfields. I trust for-
tune will favour him, in whatever direction he
plans for the future.

Mr President, this now concludes the sixth
session of Parliament over which you have pre-
sided in this Chamber and it is, therefore, oppor-
tune that I express sincere thanks and gratitude to
you, Sir, for the manner in which the proceedings
have been conducted during your term of office.

As a Minister during that time and more par-
ticularly as Leader of the House, I have gained a
greater appreciation of your responsibilities in the
guidance of members to maintain the decorum of
the House and the orderly flow of business. You
have performed your duties with the care, dedi-
cation and impartiality befitting any person
taking up your high office.

On behalf of my ministerial colleagues and
Government members in this Chamber, I thank
you and convey best wishes for the future.

During this session we have dealt with 130
Bills, 28 of which originated in this House. A
number were amended.

I express sincere thanks to my ministerial col-
leagues, the Hon. Gordon Masters and the Hon.
Robert Pike, for the work they have done and the
assistance given to me in the passage of that
legislation. This applies also to all Government
members whose loyalty and support have been
greatly appreciated not only in this session but
throughout my terms as leader in this Chamber.

I would like to add my appreciation of the work
of the Hon. David Wordsworth who served as a
Minister previously and during part of that time.

To the Chairman or Committees, the Hon. Vic
Ferry, and his deputies, The Hon. John Williams,
the Hon. Ian Pratt, and the Hon. Robert
Hetherington, I record the appreciation of the
House for their combined efforts in assisting in
the orderly management of business.

Likewise we are grateful for the work carried
out by those members who constitute the various
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committees including a new one, the Government
agencies committee.

Once again, I am pleased to be able to convey
my thanks to the Leader of the Opposition, the
Hon. Des Dans, for the continued co-operation
that has existed in dealing with the business of
this House.

The H-on. Margaret McAteer has performed
her tasks as Government Whip with great credit
and has fully justified the confidence placed in
her by her colleagues. In thanking the Hon. Miss
McAleer, particularly for her assistance to me, I
would like to record thanks on her behalf to her
opposite number, the Hon. Fred McKenzie, for
the co-operation that has been maintained in re-
spect of their duties.

This year has seen the retirement of Mr John
Ashley and the appointment of a new Clerk of the
Parliaments and clerk of the Legislative Council,
Mr Laurence Marquet.

I take this opportunity to officially welcome Mr
Marquet to the ranks of the staff of this Council
and trust that his appointment will be one of
profit and pleasure for all concerned in the years
ahead,

I am sure any members who have taken advan-
tage of your invitation, Mr President, to make use
of Mr Marquet's skills, as 1 have, Sir, will be
more than satisfied with the excellence of his ad-
vice and the cheerful manner in which it is given.

We are thankful also that Mr Marquet has fol-
lowed the example of his predecessors in provid-
ing us with the small pocket diary which has
always been gratefully received.

Members will be pleased to know that Mr Les
Hoft. has made good progress since undergoing
major surgery recently and 1 trust this progress
will continue and so enable his return to full-time
active duty before too long.

The absence of Mr Hoft naturally added to the
responsibilities of Mr ]an Allnutt and Mr Kevin
Hogg, and we acknowledge with thanks their
work and assistance in this Chamber throughout
the year.

This, of course, applies equally to all the coun-
cil staff and I thank Mr Frank Angeloni, another
recent acquisition to the ranks, and the attendants
who have done a great job, as always, in looking
after our needs.

A great number of other staff are employed by
Parliament House who are deserving of our
gratitude. I refer to the stewards, librarians, tel-
ephonists and gardeners, all of whom go towards
making up a team which operates most creditably

in providing us with service, the comforts of home
and beautiful surroundings.

In this regard I acknowledge also the work of
the house controller, Mr Bernie Edmondson.

Despite recent publicity concerning the re-
cording of Parliamentary debates in this Stat;, I
pay tribute to Mrs Jessie Bussola and the
Hansard reporting staff who do a great job under
somewhat difficult conditions on occasions.

On a final note, I wish to record sincere thanks
and gratitude to my personal staff for their assist-
aunce to me not only during this year, but over a
fairly lengthy period now, and I make particular
reference to Mr Ron Jones, Mrs Ellen Logan,
Miss Poppy Sarinas and Mr Jack Charman.

Mr President, although it is a little early, I take
this opportunity of conveying to yourself and Mrs
Griffiths and to all members of the Council,
officers of Parliament, Hansard and other staff
and their families, best wishes for the coming
festive season.

THE HON. J. M. BERINSON (North-East
Metropolitan) [3.40 a.m.]: The Opposition joins
with the Leader of the House in extending good
wishes to the many people who help to make this
place work. We are grateful to the Clerks and to
the other officers of the Chamber and to the at-
tendants both here and elsewhere in the building.

The Hansard reporters have continued to report
us correctly, but not so correctly as to be embar-
rassing; I think we are fortunate to have such an
efficient and professional service.

We appreciate as well the help of other people
in the House from the library to the dining room
and all points in between. The staff provide a
friendly and courteous service which is a pleasant
contrast to the way in which we sometimes treat
each other.

The Leader of the Opposition, the Hon. Des
Dans, has been unavoidably absent from the
House for the last two days and before he left he
gave me one instruction, which was to make sure
I did not forget to express his appreciation to his
secretary Miss Judith Fellows. He need not have
troubled to leave that reminder because although
Judith is the secretary to the Leader of the Oppo-
sition she has been a great support to all of us on
this side of the House and it is a pleasure for me
to be able to acknowledge that.

The Hon. Robert Hetherington: Hear, hear!
The Hon. J1. M. BERINSON; My colleague the

Hon. Ron Leeson retires with the end of his
current term, as do two veterans on the other side
of the House, the Hon. Norm Baxter and the
Hon. Neil McNeill. We wish them all well in
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their retirement or their new career, as the case
may be.

By the time we meet again we will have had an
election and hopefully the election of a Labor
Government.

Opposition members: Hear, hear!
The Hon. J. M. BERINSON: Given the usual

pressures and activities of that period it would be
absurd to wish Government members, in their
official roles and capacities, well. On the other
hand I do wish them well personally. it is one of
the strengths of our system that people may dis-
agree as strongly as we sometimes do, without
feeling any obligation to also hate each other.

That having been said and now having achieved
the unfortunate distinction of sitting past 3.00
a.m. on three days running, I have nothing further
to add other than to hope that the adjournment
motion may be moved soon.

THE HON. H. W. GAYFER (Central) [3.43
anm.]: As a valedictory speaker I have taken over
the role of the senior Country Party member in
this Chamber from my colleague, the Hon.
Norman Baxter. I do so because I want to
eulogise some of his efforts in the House and
activities in our party and it would be somewhat
embarrassing if he recorded them himself. The
position of father of the party will pass to me
after next May.

I would like in the first instance to make
reference to the Hon. Neil McNeill whom I have
known longer than anyone else in this House. I
have know him for 45 years; it is just about that
time since he caned me at school. I remember
that time well. We have been great friends and I
am a great admirer of Neil.

Some time ago he was my Federal member for
three years. He entered Federal Politics in 1961
and in 1962 1 entered State politics. We have
been following each other around the place.

I can say to Neil and Rhonda that I hope they
have a happy retirement; thank you for being
such great friends. Neil, you have made many
friends in the Canning electorate and will always
be welcome. You are highly respected and ad-
mired, so I hope you will run around the old traps
to see what is going on in those places.

To Ron Leeson I say: Well Ron, I have known
you for 12 years, and you are a gentleman of the
first order. I do not know whether you wear the
mantle lightly but you are a great character and
terribly highly-principled. I can reiterate only
what everyone in this Chamber would say: It has
been a great pleasure not only to know you but
also to work with you. We admire the sincerity

with which you have spoken in this Chamber and
the great feeling you have had fur your constitu-
ents. I hope you and Sally will have many years to
enjoy together-you have earned it. You have
spent 12 years in this university of life. If 12 years
is not a university education, even if you come out
only with a QBE, you are truly qualified because
it is one of the hardest schools in which to be edu-
cated.

I wish to spend a little time speaking about my
colleague the Hon. Norman Baxter. I would like
your indulgence, Sir, to couple his service with
that of his father because, after all, when we are
looking at a service of a father and son of 66 years
and 43 weeks, I think recognition of that service
should appear in one dossier, if only in Hansard.

The Hon. Charles F. Baxter, MLC, member
for East Province, was one of the first two
Country Party members elected in Australia. lHe
was elected in May 1914 and was Minister with-
out Portfolio in the Lefroy Government from 28
June 1917 to 7 April 1919. He was then the
Honorary Minister for Agriculture and Minister
for Agriculture in the Colebatch Government
from 17 April to 17 May 1919. He was Minister
without Portfolio in the Mitchell Government
from 17 May 1919 to 13 April 1921. He was
Minister for Country Water Supplies and Trading
Concerns in the Mitchell Government from 24
April 1930 to 13 October 1931. He was Chief
Secretary and Minister for Country Water
Supplies and Trading Concerns in the Mitchell
Government from 14 October 1931 to 24 April
1933, when the Mitchell Government resigned.
He died on 2 March 1950 after almost 36 years

-of continuous service and was unopposed after his
initial election. It was a truly remarkable feat.

The province was renamed Central as from the
biennial elections in 1950 and was won by the
Hon. Norm Baxter, who remained a member
until May 1958 when he was defeated by the
Hon. Rt. C. Abbey. He was re-elected as member
for Central Province in May 1960 and elected
Chairman of committees on 6 August 1963. He
was re-elected unopposed as member for Central
Province at the conjoint elections in 1965 and re-
elected Chairman of Committees in 1965. He was
re-elected Chairman of Committees in 197 1-74.

In 1974 he was appointed Minister for Health,
and Community Welfare. He resigned as Minister
on 20 May 1975 and was reappointed as Minis-
ter for Health and Community Welfare on 5 June
1975 and resigned on 10 March 1977.

The Hon. Norman Baxter was Secretary of the
Parliamentary Country Party from July 1967 to
April 1974. He was re-elected secretary from
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April 1978 and Will remain in that position until
next May. He is a life member of the Country
Party of Western Australia.

He was Chairman of the Honorary Royal Com-
mission into the Builders Registration Act in
1961, Chairman of the Honorary Royal Corn-
mission into the rock lobster and fishing industry,
1964, and he is Chairman of the Select Com-
mittee inquiring into racing and trotting in West-
ern Australia. He was a member of the Joint Sel-
ect Committee inquiring into legislation to amend
the Constitution Acts Amendment Act, the Select
Committee inquiring into members of Parliament
and offices of profit under the Crown, and is a
member of the Legislative Council Standing
Committee on Government Agencies which is still
proceeding.

They are the only father and son combination
who have been Ministers in the Western Aus-
tralian Parliament. That service of 66 years and
43 weeks is something of which all of us in West-
ern Australia could be justly proud, and I know
the man is proud to have followed his father,
although he would never display that or wear it on
his sleeve.

I have roomed with Norm for eight years. At
first I thought he was a little argumentative and
hard to get on with because we in the Assembly
did not quite see eye to eye with those in the
upper House. However, when I started to room
with him I realised what a great man he was and
what a marvellous head he had for detail. I hope
he leaves his brain behind so that I will have a
ready reckoner and filing cabinet for looking up
past Acts of Parliament. He remembers virtually
every one that has been introduced during his
time in the House.

As I have said, he is father not only of our
Country Party but also of the House. I know he is
very proud of that great achievement. I hope he
and Joan, like his two retiring colleagues, have
many years in which to enjoy themselves: He de-
serves it and I know the feelings of everyone here
go with them. I realise changes will occur, and
many here will be replaced after the next election,
and that is a great pity. I would like to see every-
one come back as they are because it is better the
blighter you know than the one you do not. It is
the best theory I can think of for wanting people
to return.

To you, Mr President, and the others I men-
tioned, I extend my sincere best wishes for 'the
festive season. Thank you for Your tolerance, help
and guidance. I wish you well in your elections.
The tutoring you gave me as one of the two
raucous voices from the Assembly-

The Hon. G. C. MacKinnon: Three.
The Hon. H. W. GAYFER: No, two came

originally; Jimmy is back with us now. We needed
that little talking to at times and I think possibly
we may have benefited from it, I do not know
whether you told Jim Brown the same things you
told us. Perhaps he did not need it as much as
Sandy Lewis and myself. To you. Mr President,
the Clerks, the staff. the Leader of the House and
the Leader of the Opposition, Mansard, our
secretaries, the Press, library staff, House attend-
ants, the House Controller, the kitchen, dining
room and bar staff, I extend the grateful thanks
of the Country Party for all you have done to
make these three years a happy and joyful oc-
casion.

Finally. may I say that my friend behind me
still reminds me that Swan Districts won the foot-
ball this year and, in fact, cleaned up Claremont
in the grand final. I wish by friend Phillip lUgle a
Merry Christmas; but I hope his team is not
successful next year.

THE HON. V. J. FERRY (South-West) (3.56
am.]: Not only in my capacity as the Chairman
of Committees, but also personally, I would like
to be associated with this motion and the senti-
ments that have been expressed.

To you, Sir, and your good wife, I wish a very
Happy Christmas and a wonderful 1983.

1 offer thanks to my Deputy Chairmen of Com-
mittees, the Hon. John Williams, the IHon. Ian
Pratt,' and the Hon. Robert Hetherington, for
their very willing and wonderful co-operation dur-
ing the year. One cannot operate a House without
that sort of co-operation. I appreciate it, and I am
sure members do.

I thank the Ministers and all members for their
co-operation and assistance, at most times. In
fact, we have some moments when, perhaps, it is
not quite as it should be; but we will forget those
moments.

I make special reference to the recently retired
Clerk of the Parliaments, Mr J. G. Ashley, who
was recently in this House, looking extremely rot.
Obviously his retirement has been good for him;
and I am sure he is thoroughly enjoying the break
from working.

By the same token, we do welcome Mr Laurie
Marquet, the new Clerk of the Parliaments and
Clerk of the Legislative Council; and we wish him
well in his new position.

In regard to Mr Les Hoft, we were all ex-
tremely disappointed to learn that he has been
under medical care in recent times. We look for-
ward to his early return to his duties, hale and
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hearty again. He has been a great worker for the
Parliament over many years, and we will be de-
lighted to see him back in full health.

To the Clerks at the Table and to the staff
throughout Parliament House, I extend Christmas
greetings and wish them well for 1983.

1 make special reference to the Hansard staff.
They have had, especially in the last two weeks of
this sitting, an extraordinarily busy and de-
manding time-a very onerous one-and we do
appreciate the work they do for us.

A number of members are retiring or facing the
electors. I happen to be one facing the electors
next year. I wish all members in that situation the
best possible result for themselves. I am sure we
will see a number of them back here.

In regard to the three members who have been
spoken about so much tonight-and deservedly
so-the Hon. Neil McNeill, the Hon. Ron
Leeson, and the Hon. Norman Baxter, who are
leaving us quite voluntarily, we wish them a very
contented future. I must say that the Parliament,
and particularly this House, will lose a lot of ex-
perience that goes with those three members.
Each, in his own way, has brought a wealth of ex-
perience and good sense into the Parliament and
the Legislative Council especially, representi ng
the people, as they did, from far-flung parts of
Western Australia. That is the sort of experience
that serves the Parliament so well.

In his own right, each of the members under-
stands the nature of the constituents whom he
represents, and understands the nature of the in-
dustries and the communities in their respective
provinces. Accordingly, they have been excellent
representatives of the people, and excellent rep-
resentatives in the Parliament.

This Parliament will be the loser in that regard.
I would like each of them to know that 1,
certainly, have appreciated their contributions as
people who have brought meaning into the de-
bates in this place at times, especially in support-
ing the needs of the people that they represent.

In conclusion, I wish everyone a Happy
Christmas.

THE HON. R. T. LEESON (South-East) [4.00
a.m.J: I have not made a habit of making long
speeches in this House and I do not intend to do
so tonight. I have certainly deemed it an honour
to be a member of this Chamber and to follow in
the footsteps of previous members who have rep-
resented the people in the Goldfields area.

I believe members understand that it is not easy
to be a member of the Labor Party in this
Chamber. Before I came here I was a member of

a number of organisations. I have won some and
lost some. Unfortunately in the last 12 years in
this place I have lost most of the time and that
has certainly been a little foreign to me. I just
thought I would mention that, because sometimes
some of us probably do not consider that enough.

I thank you, Sir, and all the members of this
House for the privilege of working with you and
the comradeship you have shown. I thank the
officers and staff of the Parliament for all the as-
sistance they have given me. I will not single out
any particular people, because if I do I will
certainly miss some I would like to mention.

At one stage I considered making a slightly
longer speech than usual, but that was only in
passing.

Once again I thank you, Mr President, for your
tolerance and each and every one of you for your
comradeship.

Members: Hear, hear!
THE HON. NEIL NMcNEILL (Lower West)

[4.03 am.]: As mentioned by the Leader of the
House, I made what was, in effect, a valedictory
speech in this House last Thursday night, but I
must make some further comments now, particu-
larly in response to the acknowledgment of the ex-
pressions of the Leader of the House, the Hon. J.
M. Berinson, and my long standing colleague and
friend, the Hon. Mick Gayfer. I respond also to
the many expressions that members generally
have made in regard to my retirement.

I do not intend to speak at length. Therefore, I
hope it will be an occasion on which the few
words I say will speak volumes. I express my ap-
preciation not only for the political life I have en-
joyed in this Chamber, but also, and more par-
ticularly, for the great fellowship I have enjoyed
amongst the members of this House and the
people with whom I have been associated in this
Parliament over the years I have been here.

It has been very pleasing to me that I have
made some great friendships amongst the people
associated with the Parliament and that will be a
very great and lasting pride to me.

I extend my very best wishes to my fellow re-
tirees, the Hon. Ron Leeson and the Hon.
Norman Baxter, and I wish them well. I wish all
members who will face the electors next year.
well. A comment of the late Hon. Sir Arthur
Griffith comes to mind here, because he used to
wish politicians luck at the next election, as I do
tonight.

I hope all those who return, together with those
continuing members, will derive satisfaction from
the part they play in this Parliament to the same
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extent I have during nearly 18 years as a member
of Parliament.

Mr President, I thank you for your very kind
assistance and guidance as presiding officer. To
you and all members of the House and your fam-
ilies I wish a good association with the Parliament
and all the very best for the festive season.

It is my hope I will be able to return here from
time to time and continue to enjoy that great
friendship and fellowship which really has been
extended to me so generously by all the people in
the Parliament over the past 18 years.

Members: Hear, hear!
The PRESIDENT: I call the Hon. Norm

Baxter, the father of the House.
THE HON. N. E. BAXTER (Central) 14.06

a.m.]: It would be very remiss of me in the re-
maining two minutes of my thirtieth session of
Parliament if I did not rise to express my appreci-
ation to you, Sir, as President of this Chamber,
for the tolerance you have shown me during your
term in office and for your kindness and help.

I thank the Leader of the House, the Hon. Ian
Medcalf, with whom I worked as a Minister be-
tween 1974 and 1977, for his friendship. Ian and I
always were great friends and got on very well
together both as Ministers and since then. We
have enjoyed a close affiliation and friendship,
and I have appreciated that friendship very much
indeed; it will be something I will treasure for
many years.

I thank the other Ministers, Gordon Masters
and Bob Pike, for the various help they have
offered me as Ministers, and I need not give de-
tails of it all. I thank the Leader of the Oppo-
sition, the Hon. Des Dans, and his deputy, the
Hon. Joe Berinson, and all members of the Labor
Party for the friendship extended to me as we
have worked together in this House.

To the Whips, the Chairman of Committees
and his deputies, 1 offer my thanks for their as-
sistance and guidance. I thank all members in-
deed for the great friendships they have extended
to me.

I express my appreciation of the great help
given to me by our new Clerk, Mr Laurie
Marquet, who has worked diligently in his post,
and his assistants Mr Ian Allnutt and Mr Kevin
Hogg. I thank the attendants, all of whom have
looked after me very well over the years. I thank
Mr Bernie Edmondson and his staff for their help.
I have known Mr Edmondson for many years and
I sincerely appreciate his help and friendship.

To all the stewards, secretaries and other
officers of the House I offer my thanks for the

great job they have done. I think all members ap-
preciate the work they do for us. The Hansard
staff have been very helpful and I have been as-
sociated with them both in the House and with
committees, particularly the racing and trotting
Select Committee which has held meetings over
the last few months. They have all been very help-
ful and I extend to them my sincere appreciation.

To al] members and their families I wish them
a very happy Christmas and a prosperous and
healthy New Year.

Members: Hear, hear!
THE PRESIDENT (the Hon. Clive Griffiths):

Before I put the motion I would like to take this
opportunity to thank the Leader of the House, the
Hon., Ian Medcalf; the Deputy Leader of the Op-
position, the Hon. Joe Berinson; the Hon. Mick
Gayfer; and all the other honourable members
who have spoken for their expressions of goodwill
not only to the officers and staff of this Chamber
but also to all the other departmental officers and
staff of Parliament House. I greatly appreciate
the comments made in regard to me.

We are about to conclude the third session of
the Thirtieth Parliament, and before the House
reassembles a general election will be held. I wish
well personally those members who will come up
for re-election. The Hon. Norman Baxter-the
"father" of the House-the Hon. Neil McNeill,
and the Hon. Ron Leeson have each indicated
they will not seek re-election. Other speakers have
spoken about the contributions that each of these
members have made, not only for their constitu-
ents, but also for this Parliament and this State. I
wish to endorse all the remarks made and to
thank personally each of those members for the
privilege I have had of working with them. I hope
that they each have many, many years of happy
and healthy retirement, or success in any new ca-
reers they may embark upon. I certainly hope we
will be able to see them frequently as visitors back
to the House.

I express my appreciation to the Hon. Vic
Ferry, the Chairman of Committees, for his as-
sistance during the year, and I express my ap-
preciation also to the Deputy Chairmen, the Hon.
John Williams, the Hon. Ian Pratt, and the Hon.
Robert Hetherington.

As you are all aware, during the year the Clerk
of the Legislative Council, Mr John Ashley, re-
tired. I wish to place on record my appreciation
for the contribution he made to this House. To
the new Clerk of the Parliaments, Mr Laurie
Marquet, who has now been with us for five
months, I thank you sincerely for your assistance
to us. it certainly is not easy to come into a new
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place and quickly acclimatise to new people and
new ways. You have managed to do this admir-
ably, and we really appreciate your effort.

The Clerk Assistant, Mr Les Hoft, as members
are all aware, has been seriously ill for the past
five months, and I trust that he will quickly be on
the road to recovery and fit enough to return to
his work at this House.

I pay special tribute to Ian Allnutt, who ci
short his long service leave to return to work for
this session due to the unfortunate illness of Les
Hoft. I appreciate, Ian, the sacrifice you made.
To our young officers, Kevin Hlogg and Franco
Angeloni, I pay particular tribute. You all would
be aware that Franeo has been seconded to the
Parliament from the Public Service. We have him
only until next February, but to you, Franco, I ex-
press on behalf of all members our thanks for the
capable and dedicated way you have worked dur-
ing the time of your secondment to this place.

To the attendants, Philip, Bill, Owen and Peter,
I also say thank you very much indeed for the
work you have made.

I think you all would wish also that I mention
as well our custodian of the entrance. Joe Maher
looks after our interests a lot more than we all
know about at times. I pay tribute to Joe for the
conscientious way he does that.

I place on record again my thanks to my sec-
retary, Norma Turton, who still puts up with me.
She deserves my deep appreciation for the work
she does.

I also record my appreciation for Mr and Mrs
Edmondson, Mr Cordina, Mr Hallett, and the
numerous members of their various staffs for the
way in which they have assisted every member of
Parliament in the last 12 months.

To Mrs Jessie Bussola and the Hansard staff
and the librarian, Miss Membrey, and her staff, I
record our continued appreciation for the work
they do. In fact, to everyone and anyone who
plays some part in the conducting of this Parlia-
ment, I want to say, "Thank you very much in-
deed."

In conclusion, I wish to extend to each and
every one of you from my wife and myself best
wishes for a very merry Christmas and a happy
and healthy New Year.

Question put and passed.

House adjourned at 4.15 am. (Friday)

QUESTION ON NOTICE

HEALTH
Measles

782. The Hon. TOM McNEIL, to the Chief
Secretary representing the Minister for
Health:
(1) Would the Minister advise what vaccine

is used to imniunise children against
measles from the mobile clinic?

(2) How many children were immunised
against measles from the mobile clinic
during 1978 in the towns of-
(a) Geraldton;
(b) Dongara;
(c) Northampton;
(d) Mullewa;

(3)
(4)

(e) Morawa;
(f) Perenjori;
(g) Carnamah;
(h) Coorow;
(i) Kalbarri;
(j) Mingenew; and
(k) Three Springs?

How long does the immunisation last?
It is likely that any child effectively
vaccinated at two years of age against
measles would be likely to contract the
disease at age six?

The Hon. 1. G. Medcalf (for the H-on. R. G.
PIKE) replied:
(1) The measles vaccine currently in use

throughout Australia is Rimevax. This is
a live-attenuated Schwarz strain
vaccine, imported by the Common-
wealth and manufactured by Smith
Kline-Rit in Belgium.

(2) (a) to (k) Statistics of administration of
individual types of vaccines used at all
260 stopping places in country areas by
the mobile clinics are not available, but
it is estimated that between 400 and 500
children would have received measles
vaccine in 1978 at the I I centres listed.

(3) The immunity following measles
vaccination is long lasting and presumed
to be life long, but insufficient time has
elapsed since the development of the
vaccine to verify this. Studies in the
USA where the vaccine has been in gen-
eral use for nearly 20 years show that
immunity is still satisfactory at the end
of that period.
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(4) Measles vaccine is regarded as providing
satisfactory immunity against the dis-
ease in 90 to 95 per cent of vaccinees.
Hence, 5 to 10 per cent of children may
still contract measles following
vaccination but in these cases the disease
is usually, but not always, in a modified
and milder form.

QUESTIONS WITHOUT NOTICE
HEALTH: CHEMICAL PCB

Incinerator Ship
200. The Hon. Fred McKenzie (for the Hon.

PETER DOWDING), to the Chief Sec-
retary representing the Minister for Health:

Firstly, I advise that I gave notice of this
question to the Minister's office. The
question is as follows-

Adverting to question 641 of 27
October 1982-
(1) Will the Minister give the

name of the private company
which is incinerating the toxic
chemical PCB at Welshpool?

(2) At what temperature is the
chemical incinerated?

(3) Has the process in all its as-
pects been considered and ap-
proved by the Environmental
Protection Authority?

The Hon. 1. G. Medcalf (for the Hon. R. G.
PIKE) replied:
(1) Stephenson and Ward Incinerator

Company.
(2) The temperature was 1 4000 plus or

minus 100*C.
(3) No, the incinerator was approved under

the provisions of the Clean Air Act.
However, there have now been com-
plaints of nuisance, smell, and acid
emissions. These have been investigated
and the unit is no longer in use.

ELECTORAL: NORTH PROVINCE

By-election: Failure to Vote
201. The Hon. TOM STEPHENS, to the Chief

Secretary:

I wish to ask the following question of
which some notice has been given-

(1) How many notices of apparent fail-
ure to vote at the 31 July North
Province by-election have been re-
turned to the State Electoral De-
partment undelivered?

(2) What number of replies to notices
of apparent failure to vote at this
by-election has the Electoral De-
partment received?

(3) Has the Chief Electoral Officer de-
cided to impose any fines for failure
to vote; if so, how many such fines
are to be imposed?

The Hon. I. G. Medcalf (for the Hon. R. G.
PIKE) replied:
(1) to (3) As I have no information about

this question, I must ask the member to
place it on notice.

EMPLOYMENT AND UNEMPLOYMENT
Midland Brick Co. Fly. Ltd.

202. The Hon. FRED McKENZIE, to the Min-
ister for Labour and Industry:

In respect of questions asked of the Min-
ister for Labour and Industry a few days
ago regarding the closure of the Mid-
land Brick Co. Pty. Ltd. premises over
the Christmas-New Year period, I now
ask-

Does the Minister have information
as to whether this company will
close down for any period?

The Hon. G. E. MASTERS replied:

I investigated the matter further and the
information I have is that two kilns will
be closed over December and January
and that workers will be rostered for
leave, with half commencing their leave
in December and the others commencing
their leave in January. That information
is in line with my previous answer,
although it is a little more specific.
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